
TH1E OXTARJO 1VERKLY NOTES?.

RIiDD,L, J., dissented, for reasons stated in writing. 1
inter alla, that the complaint wvas flot that the rifle car
sold were defective, but that one was not a rifle cartrîidgt
In every sale there is a condition precedent that the artii
shall answer the description, and this condition becomnes
ranty when the goods have been dealt with as the purc
own: Behn v. Burness, 3 B. & S. 751; New Ilainburg Manua
ing Co. v. Webb (1911), 23 O.L.R. 44. In the pr-esent
revolver cartrîidge was sold for a rifle cartridge; andi it ni
difference whether the vendors knew the fact or not-tht
liable as for an implied warranty tlint it was a rifle ea&
Hec was also of opinion that the damages were not tooi
and that the appeal should be allowed with costa anti ii
entered for flic plaÎntiff for $5500 and costs.

LEiTcri, J., agreed with 'RmoouuL, J.

Appeal dismissed; RIDDEML and LEITC11,

MARCI! 18TI

MILLIER v. IIAND.

Principal and Age)at-ale of La"d by Agent Io Nomii
chiaser-Rtesale, al Pro fit-8ecrel Profit Drriv<ufd 1b i
-Meaisire of Damages-Partnersipl-Clai of Pa

Appeal by thie defendant frorn the judgment of 131uT
anite 245.

Vie appeal was hecard by MuLOCK, C.J-Ex., CLUTE, 1
SUTHERLAND, anti LEITC11, JJ.

G. Il. Watson, K.C., for thie defendant.
G. IL. KMer, K.C., for the plaintiff.

The judieut of the Court was delivered by Mtcc
W\e are of opinion that tia judgment cannot be disturb
learneti trial Jutige has found thiat the defendant was i
of the plaintiff merely for the sale of lot 35, andi conti
bisi agent throughout, until tiie sale was completeti; and
paiti for his ngeney a certain stipulateti sum of mnone.'

Duiring tiie whole of the perioti, from the time of Ila
pointmnent until the completion of the sale, the findlini


