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ho- fiun il i~l wini li iiuie i~Uw~le
waa oL )r waa îîuf kepn H )tk~u ia ver cofuc în t
t a1dict ry. IL scn 1p1laiin ho ovr, ihf la i ii st hav 1 il i
1h trai j ad1 l 1 :n et l 1 l te 1 1r. s1lîr i ý sum , 1 vl ï

qenc1 t 11 te coe f th cara1 l-i whel - 1 wa~ Sit 1
&ý ip i d1 i ti Iiay hvo prev&in-eIll -1i L''gte tra 1in.

il hs eietiance', ie ar tor devî~no 1%,t' tl1
jiozisuiit mas righit. 1lis plainiti lîavi w111, dlunc , eiî

shoujld g'o tg) thev jurot 0111\ thiat defeniînt le i egi -
gg'ft,. buit tfa Ilthe l( iinjuryý he rocoîe % i " alttr-1iuiahl tle t 1), 1jrloeglignc? 1 f hliaaie to do su, t10 nen'(tlll \%~ ;[rih.

TheIl case or WaklIin v. 1mlonffi l and Sulî Wetr Il . N\oI '1
Co., 12 ApI. (a. 41, wich-I wa8 rolied onby hevf)olipati,

doeaS illt d1ete-rilr 11w thlaslvor
la. flc pr~(t.lcas plainitif! baský prevdîîgieni u u

partifdfedns alid Ili )lia aise eîefdthlrngi
genre wlth bis inijury 1,v sayîîîg thatit, if t liuy liadl gi ven theu
.taltfxry % ~ari lit- woid]lo prbald hiai (- ard it., and suo
avoidedi theu accideunt. TIiere uI., tielera distinto i

0hi8 respet wiliih prevenlts- thle decsi i heWkei cs
froni being a guide to lis.

ria.v opinion, weý are- cea-rly blound byý t1e autif ieis to
iav4 t i the juiiry, .jo theifl' fams inevdceflcqetn
wheherfliuric retisoný givn (,l 1v pl a iniit i fo r bii ief il Iav ig

F4een thei train, isý a suiflic-(int en. Il, is for tht(Ytm t io tvr~
mine whiether plaintif! exeorciscfd resnbecarv in thlié
criruxngtiuiieq.

Trij re flUieru dicta iii the cages whIich ile h
poit, ut te late, case of VaIlée4 v. Grandf Trunlk 1.W 'o-.

i . j? 1. 4 lseeao nie de i ponl thle yquestion hilli

1Th14 au]tho ri ties app-a r ti) hanve gone f b11isý fair: ilhal: wl ier,
theié raiiwmay corn panyil fail1 to give, thei- sfalttory warn ig f
theý a pproach of a t rain , and aln accide-nt ha1p;ns piIl al iti)f! 1s
entitled( to have thle opinion of then jur-y upon atny reasonable
e.xcujse ive for thý omisin to 1lok out for 04 the aproacb-l (f
the, train, amîd tu Judgc cann1ot liini'l"f paa poni tue, sufli-
ciency- of the exculse.

In Iny' opinion theexcse offured b Y plaint if! iii theo
?rsetcaefor blis oliSsi(lon te1se thIll approachI of te tn

in timie tor av oid theifidnt should not, in accordanee, with
the authIorit ies, hlave beeni withidrawn i from the- jury* .

Non-siti se-aid and new\% trifal ordoredl. Defel,ýndan te
psY et cf former trialI and of thii ppal

Bo)xu, C., ffnd IDINGUON, J., gaeraosin writing for
the sanie con1chisioni.


