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prejudice te, plaintiff brîngîng a further action il se, adis
a 0. W. R. 786.

Plaintiff appealed te, a Divisionai Court.
W. M. floultbee, for plaintiff.
D. (J. Ross, for defendanta.

The judgment of the Court (FALCONBRIDGE, C
STREET, J., BiTTroN, J.), was delivered by

STREET, J.-Deendaxjts at the argument befoe
seught to austain the judgxnent i their favour iupon
facta of the case, and te, shew that there was not suficeieut
douice upen which to baue the flndings of the jury, but
are ail of opinion aud se determined at the conclusion of
argument, that the findings were fully justilled hy the 4
dence, and we reserved only the legal question as te the rij
of plaintiff to maintai the action, under the following i
cuinstances:

Bonie tiine bhefore 23r4 January, 1903, plaintiff appl
te the proper Surrogate Court for the grant te hini of lott
of administration, in the ordinary ferin, te the estate of
deceased, and, having completed hMe papers, an order
made by the Judge on 23rd Jauuary, 1903, for letter.,
administration to issue te him, On the sanie day ho bej
the present action, and lettors of administration were ac
ally issued te hixu on 26th January, 1903. My brother:
ington, hefere wvhom the action was tried, dismissed
action, uipon the ground that plaintiff at the time the w
was i-sued was; xxot the administrater of the dcesda
that the subsequent granit of letters o! administration th
days after action was net sufficient and d1id net relato bi
so as to enable hhu. te maintain it because he was not p
sonallY initerested in the subjeet matter of the action a
was not one of the ixext of kmn of the deceased entitied.
take out letters of administration. Ho followed in this
speet a judgment of his ow-n in Doyle v. Diaanond FI
Glass Co., 3 O. W. R. 51.0, 7 O. L. R. 747, ini which ho 1
adopted dicta te the marne egfeet in Chard v. Rae, 18 0.
376. iDoyle v. Diamond Flint Glass CJo. was reveraed,
0. W. R. 921, but upon grounds net affecting the presý
question.

I hxave gone through ail thxe cases citedi upon the arj
mont and maxiy more, and have been unable to id a
setual deeision supporting the distinction relied on by
fendants in the. present case betweon the effect o! lotters


