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IilcGuîiîies, oîîly lid Sg$9,0 worth of stock reiiauin-
ig.wliil, hi, habjit iti'.s w-rt. $1 47.5. 'rTe p1lii

tia seii of %IcGtiiiie.ss, ln bi-oughfit tiover
for tie vi Iîîe o f gi, 18 sos t rnîî ferrel to d ef-ii-
daîits. At tht. trial at thic York Sittiiîgs, bt-foie
Aile"~, J,, th,. leaiîlieit .tîiige îlirect-d tue jury
tiiet nUl,-r tit. S9LII -"ectioîi of tlii Ilîeivt.ît Act,
the. tl;iilsîfr of u iîî tii tht.ý îb-feiieîltq îvîîilîi
b)e viiil if i tilat tilîîe %IeGuilj--ss bitlieve-i that
the iliece.elry resuit utîikigthe. tri nsfer wotiii
be tiios. 011 l.iii buiuts- nirevelit lii iii fri-ti
PaYioig his tter cî-,eiitoi-s ;anîd tîsît tlic w svd
ofr he AXct, "il, contempiliatioin ot iiîsolvenc(y,''

dit îlot ili-eessiii y 1iieau, con t emipliationi of an
aesigiliiiiîît îîîîder tlie Iilîeuîlet Adt. Tue jîliv
fiîutid tiiat McCtîit.ss kiîew that the effect of
d-liveriiig the goil to fiue uicfeîdaiite wouid be
tocli liiiii to cuose hi h-< biises suad t bat
the. iItf.-.iîdjt < lt probtable calise fur tîelieviiig
atillit. ti,,, tiiat M(iiiswas nilîale tii meet
lis i-ngiagemerîts. Verdict fîr pliitiff.

A i-ui nisi a siîbseqieiitiy obtained foîr a
nGlllisiijt, lîîi-suanit to leave î-eserved, or for a new
triai1.

Tue gri)untl for il minsait wae that; there was
"0o Sulijit lit evitleniie îif the îîlaiîitiffs lîaviîîg,

lei vas 81No oiiiciîl asiigiiee, andt, if there Ivas
no0 e-tioii, woulih, by olieration of iaw, becotue

"segn.<. to the estate, yet, ais the îihaiîitiffhbitd
Ciaimlici as ni, ehei-ted assigiwe, lie ciuuld not rely
Ou10 tiosition of officiai aseiglîce.
Groîlliid for uiew trial : iejdirection as to the

tralîsfer.
Fidqcoîî v. Susiwp, 5 Taîint. 539 ; Bell v. .Sinp-

'0"% 2 H. & N. 409 ;Alkie.eon v. L'rin-dall, 2
iîgN. C. 225 ; Hartshorîî v. .Sloddcz, 2 W. &

P.582 ; Crosby il. L'rouch, 11 Ea 2-25, were cited.
Gregory slîewed cause. Theie je nothiing

in tue îîiîjectioîî tiîat ji]aiîtiff wae not siiewii
to have beetl pro perl-y electeli assigliîe, as,
escen if ie wa lot. theîî, tijire beiîîg no0
Va"(' itttOIiehîcatile Lssignice by opera-

inuit recîî.îîise 1îii ~î ecpacity or the othier.
tweliolu'IV Ieft tii the jury tii ay wlîetiîerti.e defeîdîîtet beiîeveil, or liîdl good reasoîl tii

belie ivi Wleu thiey took tht. gooîi, tii. at it wîuild

'av tu cfitt0 ailsiîg the îe.tor's business
to kiubhbed. [Richi±, C. J. le luot the qules.tioii lit to th~ jir - îgaî hîe 'I h

pfe- i.s je ad as file vouuîtary iict 0f' tue
dî-btor, it j, rsd l~~ ; I1le if mîade tiirugh
hîressuîî-e ot tle veitoi.~

1  i t so'.etii
86 anîd 89 of- otîr Act are dilièrent froîîî the Eîîg-
lihlî Acte. antd %arri,îtt.îî tue direction in tlîis

eae 'I oîitempfdti 0n of iui.vu-ncy," doits

flot uleuîii in contempîlation of actualiy going
ilito the Court, but <lily iii c.oîteîîîplatiou of
tht. debt)r's iiîsoiveîît cireuîietaîîices. Gibson iv.
Musit, 4 M. & G. 169 ;Poland v. Olyn, 4
Iiiiîg. 22, ilote ; Aldred v. Constable, 4 Q. B.
674 ;Gibbiiis v. Phi/lipps; 7 B. & C. 529, 534;
Flook v Jolies, 4 Bing- 25 ; Beicher v. Frittie,
10 Bing. 408.

It will probahly be contended that tlîis waq
flot a traiisfer but a payiwit, anîd ther-fore,
not baviiig been mîade witbin thiî-ty daye of the
assignmnent, was, valid unilci Section 90. But
the paymeîît contempl:îted hy that section mnust
clearlv be a payaient iii ilioney. The case of
Young v. Fletcher, 3 Il. & C. 732, is ai additional
anthoi-ity tliat anL aeeignireiît by ai) insolvent
trader to a creditor of a liait of hies property is
frauduleiît, if the necesesary effect is tii stol) the
trad-r's business, if the assignee ie aware of that

couevqtieiîce.
E. L. Welmore, in support of the. mie. The

plaiîîtiff iîaviîig ciairned ail througtî the case as
an ciccted as.signee. lie was boumd to establish
bis electuon, andi canuot fait back ou bis position
otf officiai, alisigiiee. r[heti, as to tie tranefer.
[RIrjculE, C. JT. If the debtor mnalie a trans-
fer wieh make.s hjîîî iuîsolvivtt muet it îlot be
prleelllîee to have been miade ins conîtemopiation
of iiîsolvî îîy ?] iNot, wlîen it je îîîale~ more
than t]îirty days bef-re tute assi griment :thien
there is lit îîrestîîîîtion. In Cae'sby v. Croeeh,
where th.e defeuidant, haviug reasoli to beieve
his debtor iii lad circulinsietnes, anîd so beiiev.
inîg reî1 uired amid olîtain -d f-oîn tlie debtor se-
curîity lîy deliosit of go)tle, tiîe debtor haviîîg
aftrssartl eîcoîne. baîîkrupt, tue plaiîîtiff, wiîo
as hie assigîlce brouglît ti-over for tue goods,
was iioîîsiîîted. iliat case is very siojiier to
cuis. iere, as iii that case, the tratîsft'r was
muade at tue requet of tile creditor. Fidgoe v.
Sliarpc ies astrong case for the defeuîdants :thei'e,
wlîere a part of the stoîck in-trade w..e actcîaiiy
deiiverud, it was lield tilat tbuîugli tue debtor
voutempiates tijat hie traite niust cease, andi that
lie canîlot psy lais crelitors uiiltse tbey give hlmi
tille, hie îioes îlot tiierefore îiecessatiiy conîtera-
late baîikrup1tcy. S ,in Bell y. simpson - A

saile by a traitder inii isolveîit circuinstaîices, anîd
on the eve of liankrurîtcy, of luis sto,;k-iiî-trade
anîd tue bulk of bis prîpî'îty to oneC of his credi-
tors, tlîe coîî,ideration bcbug in part an old deht,
ie îîot per se ail act of baîîkru 1îti.y, tlîoughl the
efi.et je to stop the tradinîg. Tue learueti Judge

siîould hîave left ît to the jury to say whether
the tsîfe- was miadie iii conîtemplîation of Mc-

Giiiiîess îuîakiîig au aseigilmeit uîîîuer ttîe Act.
1lit would ]lave been according to the direction


