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the Supreine Court of British Colum~bia and is coritained ini &.
B.C. 1911, eh. 67. The juriodiction. of the Suprerne Court of
B.C. to grnt divorce wus questioned but upheld ini S. v S.
(1887), i B.C. R. 25, It %vas P.ise upheld by the Privy Council in
Watts v. Watts, 1 1908] A.C. 573, 77 14J. (P.C.) 121. The cases
-ire tried by ome Judge.

Sueh thon was the situationl ini these 4 colonies when the
11N.., Act was passed in 1867 (imi.), eh. 3. The distribution
of povmrý as betweeîî Dominion and the Prov,,inces was provided

forby es. 91 and 92. Seetion 91 î'eads: ''It shail be iawful
for the Quem, b>y anid with the advice and cons4ent of the S8enate
and the luuse of Coninions, to imake Iuwsi foi- the peace. dr.:d
good govpriment of <Canada, ini relaition Io ail niatters not coming
Nwithin the classîes of subjeptm by this Aet assigncd exclusively to
the Logisiatures of the Provinces; and for grenter eertainty, but
not so ais ta restriet the gecncrality of the foregoing ternis of this
mection, it is hlerLey deehIired that (niotwitlhstandinig anything i
thim Act) the exelusive, legi-;iatiec mithority of the Parlianîcut
o~f Caniadai c.tends to ill iatters coming withini the classe.4 of
stubjeets iicxt hcx'einafter tnumcratc'd : that is to say-

26. 2Marriage and divorc.
27. The eriinail law, exept the Constitution of ( ourtii of

'rimiil 3 nrisdiction, but inelluding thîe Proeedure in Urliîinal
Mrat.ters.

And miy mcatter cocuing %vith.i aîy of the classe of subjecis
enuceratdin this section shall not be dcemcd te corne withini

the classes of matters of a local or private naturmecornprised iii
ilit, emninration of the classes of subjeets by this Art assigned
oxelusively to the Legisiatureg of the Provinices.'' Soction 92
reads. 'eliî cach Provincin the LcgisIlc. bure may cxclusively inake
laws in relation to the niattei's Poming within the classes of sub-
jorts xîext hereinafter eiîîunicirated, that is to say,

12. The solcumnization of miartiage in the Province.
14. The adrninistratioii of justice iii the Province, iiicluding

the constitution, maintenance, and organization of Provincial
('ourts, both of civil and criminal jurisdiction, andi including
în'oeedure in civil matters in those Courts.

16. Generally ail matters of a merely local or private nature
iii the Province. . .

Considerable discussion has taken place as to the distinction
intended between 91-26 and 92.12. Clement, in The Canadian
Constitution, points out thet 91*26 refers to, the question of


