
REPORTS AND NOTE1 0F CASES. 449

ANNOTATION ON ABOVE CASE FRom D.L.R.

The principle that a cortveyance çf ail a man's estate and intercat for
value wilI cover every interest vested in him is important and well established.

Elphinstane on the Interpretation of Deeds, Rule 60, expresses it thug:
Where a parýy conveys ail bis estate, or right, or titie, or intercat in property
to purchaser il'cr value, cvery intercst vested in hlàm will pass by the convcy-
ance, although flot v'ested in im in the character in which he is made a party.

1 'This is clear, that wheîî a person haNiaig several estates and interests
in a denomination of land, joins in conveying aIl his estat2' and inierest ir,
the lands to a purchaser, every estate tr intercst vested in bin wý ili pas h. " tbat
conveyancc, although flot vested in hinm in the character in wlîich lic hecamne a
party to the conveyance. It is truc that in FauRect v. (Carlwnicr (2 Dow. &
CI. 232, S.C. 5 BI. N.R. 7-5), the House of Lords took, a different v-iew. At
flic lime wlien that case ivas decided, it ivas thotght impossible lu maintain
the decis<în, and it was a subject of considerat ion. amnong flic profession
whether it woîild nul bc advisahle to bring in a short Act uf l'arliamcent to
reverse it. 'lhlai case cannitt operate Io %%e.iakn tle ride of law. Nothing
cetuld bc more iniselijevoîîs or <'ont mary to law Ilhait to 1101( thai w~lien a party
professes 10 coflVCX. ail bis calate and intcrest in liartictilar lanid.-. the opiema-
tion of bis couvecvaîice shoîîld he Iimited te flhc estate whicbi %%as v"s8ted in ini i
iii the character in whlich he piirpomted to join in flic conveyanecý.' M'r Lord
SI. Leunards. C., in Dre, v. Eari of XoTbuTiJ. 3 J. & L 2r)7. 2M4. 1) Ir. Eh.
Rep. 71. 524.

"Prina facic. wlien a jierson conveys or setîles an estate, lie inearis lu i n
elude in the ronveyance cvery interest wlîich hc can part with and wlîiclî
lie does net .,xeel)t. General words apt for Ihat pîîrpose are invariablY 'ised.
Per Lord Cranwomth, C.. in Johnson v. Webster, 4 DeC,. M. & G,. 474. 4S8i.

"Wheme a grantîîr 1-osse.sses distinct ntcresls in tile properlv descrihed
and there i8 nothiîig iii the deed te indicate that this exaire interesl w as aot
conveyed, but on the other hand an intention te convey whatevcr inlerest
lie bail in the property may bc gathered from the instrmemnt, il shoîîld lie
construed in accordance with Ihat intention:" 13 Cve.. 656.

In the case of Ia yden v. Caineron, the ab( ve mule applies. for, whiile tIme
iliseharge of mortgage under consideration wa8 net in terns ai conveyance
luit a mere cerf ificîîte cf payment, it la provided by statilte (C.S.N.TI. (1903),
eh. 151, ser. .58) flhnt sucît a certificate "shahl <iseliarge flic momîgage anîl
reve8t fice legal <'state, iii the morigagor, bis hieirs or assligns,' and fle Priv%
Counicil iii a laie case bas Iîîcidly expresacîl the cliecI of sîîcl a diseharge uf
rîtrt gage umii1r tIme Ot tario st aIu miun t he follow îng %Nor(is:-

"A vers' simple pmocedure foîr flie discliarge cf mutgages aitî flie revestiiig
in flie m( rîgagor of lus formter estate un flic property iîi'tgageul is povideil
1 ' ses. 62 and 67 oîf flie Regislry cf 1)eeds Adt (ltS.. 19ti1, rh. 124). ;\
tern of doumoent ealled a d iscliange luis nuerpIý fi) hr fil led up andîl nul lie i-
tiealcd ii hflie inaitîter îîreceribi'd. On~ tis bring îliimly regisîcrediIlie nir-
gage ilelî is dise, argeî , aundi tlie li'gal stmterevm'sIild in' i lic ni 'int gigîir. '' Bi îL-

1Ira v. .Snrll, 301 1).11. Mai :t37. Sie mîlo I.aui4ir v. Lai'liir. 10 ('mii. SCi. 1941.


