916—Vov, VIIL, N. 8]

LAW JOURNAL.

[September, 1873,

Eng. Rep.]

Hanier v. MoDovaati—COoxuonwearra v. W, R. Lzeps, [U. B. Rep, B

farm, it wax a gift of & limited Interest only;
that the widow was bound to keep up the stock
po long ss ber interest coutipued, and in the
event of any part having been sold, she was
entitled to ti.e income arising from the lavest-
ments of the procesds of sale,

Hapury v. MoDougarr,

Prastice — Production of documents-—~Joint powession —
Entries in parinership books of individual fransactions
of ons partner.

A person who had carried on certaln business transactions
on liis owa avcount, and hed made entrles relating to
them in the partnership books of a firm of which he was
s member, was made defendant to & sult for an account
of those transactions ;

feld, (reversing the decision of Malins, V.C.) that no
ordsr could be made for the producton of the partner.
ship books, a8 one of the joint owners of them waanot &
party to the suit ; but that the plaintiff’s proper course
was to amond his bill so as to compel the defendant to
set forth copies of the entries in queatioi., and then to
obtain production of the books themsslves at the hear-
{ng by sarving the defendant’s partner with a subpona

ducus tecum.
126 L. T. N, 8. 376, L. J.]

This was an sappesl from & decision of Malins,
V. C. The bill, whiol was one for an aceount of
trausactions relating to o coutract made with the
defendant for the mupply of saddiery io the Frenok
Goverrment during the lute war, alleged that the
plaintiz’ was interested in the contract.

By his aunswer the defendant stated thai he
wae in parinership with his father, and that the
sccounts relating to the contract in question were
entered in the partnership books, although he
(the defendant) was solely interested in the con-
traot and it was not & pa-tnership transaction,

The defeudant having declined to produce the
parinership hooks on the ground that his father
refused to allow them to be produced, s summons
wastaken out to compel production, and an order
to that effect was made in ehambers, the defen-
dant to be at liberty to seal up the parts of the
books n-~t relating to the transactions in ques-
tion.

The Vice-Chancellor having confirmed this
order the defendant appealed,

Glasse, Q.C. and W. Pearson, in support of
the appeal.—Wae contend that this order orunot
be sustained. Murray v. Walter, Cr. & Ph. 114,
aud Reid v. Langlois, 1 Mas. & G. 837, show
that where & docnment is not in the sxolusive
possession of the defendant, butin the possession
of somabody jointly with him, the prodaction
esunot bs ordered. In the latter crse Lord Cot-
tenhum rays that that *-is o well established
rule, and cannot be considersd as nuw open to
dispute.” [Sir Roundell Palmer, Q C, a8 amicus
vtirig, referred to Taylor v. Rundell, Cr. & Ph.
104, as showing that & defendant whe hss not
exclusive possessin of documnents mny be order-
ed to give in ipsissimis verdis any ontries relating
to the subject matter of the suit 7 The groued
of the rule is that the gourt cannof order & 1nan
to do what be has not legal power to do. They
alsa referred to Warrick v. Queen's Collegs,
Ozford (No. £) L. Rep. 4 Eq 2384,

Cotton, Q.C. and F. Harrison, for the plaintiff
Wo contond that the appellanta cannot ba allowed
to prevert the production of the paris of the
partoership bouks containing entrles relating to
his son's privats business {rapsaciions, afler

having allowad his son to use the pertnership
books for such puarposes. Reid v. Langlois,
(sup.) is distingnishable from this case, for there
the entrles of which it was sought to compel
Erodueﬁon related to partnership matters; whily

ere they only relate to the private accoants ¢f
one of the partners.

Without calling for s reply.

Liord Justics Jamxs: The conseq. snoes .uif
be very serious if we were to depart from the
sottied rules of the oourt. It is a settled ruls
thet no order can be made for the preduction of
dosuments which are in the poesession of two or
more persons, wheu one of the jolnt owners is
not before the cour:, The plsintiff may samend
his bill and compel the defendans to set out in
his snewer all the entries which he desirests
sce, and he can theu require the books them.
solves to be produced st the hearing by meany
of n subpaena duces tecum, The order of the
Vice-Chaucellor must therefore be discharged,
The oosts of both sides will be sosta in the oause,

Lord Juatice MsLrisk concurred.
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1t in a conspivacy for two or mors parties to act in concar

{n unlawful measures to enforce the Bunday Liguor

Law. As by inducing a tavern-keeper to furnish besr
on Bunday, by artifice or persuasion.

The mere admission of visitors into a tavern on Sunday is
not an infraction of the Buuday Law, unless liquor in

sctually sold,
{Opinton by Paxsox, J., May 4, 1872.)

This case was heard upon habeas corpus. The
rolators, Dennis Shea, Frank N. Tully and
Charles Hooltks, were charged with conspirasy
by one G. A. Barthoulott, The latter keeps s
drinking saloon, and it is slleged kot the vels
tors were engaged with others in & series of
prosecutions against liquor deslers for violation
of what is known as the Svaday Liguor Law,
The facts of this osse, as they appesred at the
hearing upon the weit of hadeas corpue, wers
substantially as follows:

On Sunday, the 24th of Maroh last, the rels
tors, 8her and Tully, called ot the house of the
prosesutor. The front door, window, and badk

. entry were olosed, but they obtained admissios

through a private entrangs. There was no ont
in the bar-room when they entered but the
proseoutor and one of his bosrders, Thoy asked
the prosecuter for beer. He refusad them, ssys
ing, ** I don’t sell beer on Sunday.” After soms
parsuesion, sad heing told by Shen that a friend
of his {tho prossoutor) had told them if they
would call there thoy counld get some beer, the
pronecutor gave Shes aud Tully two glasses of
beer, repeating, howaever, his former deolaration
that he eould not sell beer on Suuday. They
then eaoh took a pisce of bread and wanted to
pay for that; but this, alse, was deolin.d, sed
the prosscutor fnally ordered them out of his
place. Up to this polnt he did not koow &he
relnfors,



