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foi=, il vas a gift of a lilited Internât anly -
that the wldow vas bound te keep up the stock
se long s ber interet ceutinued, sud in the
evout of any part havlng beau sait, ohé vas
entitled te t". incoriea soeing from the iest-

monte of the proceeda of sale.

HADLIY v. MoDouoALL.
lrmctae - Pro)duetio of docernni-- Jo Lt pow<on-

Entries in >.rin.ership bocki of idividual traiu.uctioni
os! pa ~riner.

A person wlo had carriafd on cerWan businses transactions
un lits own sconnt, and lipa made entris relatiug lii
thein ln the partnerahil. books of a firm of which ho was
a member, wus madr defendant to a suit for an aetount
of thoae transactions;

&id, (reveriun the decizton of MÂLiie, Y. C.) that no
ocdor oould bc madle for the production of thes paî-tuer.
hypbook, as ne o' the joint omwneia of them wus net a

poybthe suit; but that the plaintiffrs proper course
ia eanoîd hia il so as ta compel Jir defsndant te

set forth copies of tie entries ln qucatiu., an.d then ta
obtain productioii of tirs bocks thaniseives at the hear-
Ing by serving the dtefsnd&nt' partner wtth a uiîbpaan
dc. iec¶cm.

["f L. T. N. 8. 379, L. J.1

Thisa vas an appa1 frein a décision of Malins,
V. C. The bill, irbich waa one for an acoeont of
transactions relating t0 a contract made with thé
defendant for' the supply of maddiery te tihs Frenchi
Goyerrmient during the tâta war, alleged that the
pil;utiiý was intereîated in tbe contreet.

ily bis autswer the defendent stated that ho
was in partnerablp with lis father, and that the
accounte relating to the contrant in question voe
entered in tbe partnerahip books, aithieughlith
(the. déendant) wus nolely interested la the non-
tracot ana2 it vas not a pn-tnership transaction,

Tiie defaudant having décliit ta produce the
partnorobip books on tho ground that bis father
refueed to ailow them, ta lie prodneed, a suommons
wastaken ont ta cempel production, and au order
ta that effect vas miade iu îcbambers, the defen-
dent ta be ait liberty ta soal up the parts of tiie
books n-t relating te the transactions in quet-
tien.

The Vice-Chancellor having oonfirmed this
order tihe defendatit appaaled.

Glae8d, Q.C. and W. Pearsons, in support or
th. appeal.-we cuulend that Ibis order euîiuet
lie sustained. Mturrayi Y. Waller, Ci. & Phi. 114,
aud Reid Y. Langloi., 1 NIa. & 0. 6,27, show
that where a document ls not iii the ezeiu8ive
possession cf the defendant, but in thé possession
cf someabody jointiy with hbu, tie production
cannot bie ordered. iu the lav'er case Lord Cet-
lanliim iýeYs tliat liat - l il vaeli esttabtitqsd
rui.. aud cannot bie considered as n.,w open ta
ditipute." [£Sir Roisndell Palmer, Q () , ne anitotli
uuric?, roerred te Taylor v. Rueidell, Or. & Plh,
104, as ehowing tiat a duendarît vii' bas net

oîzcusive pomisessian cf documents niy le order-
.d ta give in ip3ii8i'mi verbLs an>' entrieu reiablog
te thse subject matter cf the suit ] Thse Zround
cf the rule is thtat tie curt cannaI ordar a mn
te do what bc bas ual légal poear ta do. Tise>
&aio reterred ta Warrick v. Queen'8 Oollege,
Ozfard (Nu. 2) L. Rer. 4 Eq 254.

Cotton, Q. C. and F. Harràoct, for tie plaintiff.
We contend tiat the appellacita cannot bce ailowed
te prevent tie production cf tic paîrts of tii.
partnersip bocka containlng suties relating te
bis son'e private business transaciones, after

having ailow.-d his son te nse tht partersbip
books for snob parposes. Reid v. LauîgZcjs
(tup.) la distalnsaba train Ibis eaue, for tiber71
the. entries of vhli (t vus sougbt te couipai

Ig oduetion related te partuer&hlp catters; white
ore the>' oul> relate te tie private ucouats of

one cf the. partaers.
Without caitlng for a repl>'.
Lord Justice JAmSs: Thse conseq. ancies ul

bce ver>' serions if ws ivere ta départ front thé
setîleil mies of the court. It ls a setld raté
uit no order eau lae made for the .produetlon of
documents wbicb are lu tbe posessilon of two or
more persoas, vian one ofets joint ove e
net before tise coum. Thse plaintiff sua> amnt
lits bill aud compel the. defendant te set eut il%
is anqwer ail the entries wblcb bo deisires tg

se., and lie eau tisou requirs tie book& thom-
selves te b. produced at tise hasring b>' meas
ot a, xubpoene ducei tecum, The order of thé,
Vice-Chancelier miuat therefare b. disebargod,
Thse comte of betb aides wili bas coatis la tb. nomu,

Lord Justice M@LLIsE concureed.
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it ii a eonspiracy foi twe or mucrs liartes ta act tn concor
lu unlawfut meastires te, suture tie tIuîday Liquor
Lavv. As b y iuducing a tavtirn-keep,3r tu furuish 1ev
cau Bunday, by artifite or persusion.

The more aditsston of visitera itt a tavern on Stuudsy tu
not au Infraction cf tie 13unday Law, i lilquor ti

aculy od Opuii.n by PAIsooN. J., May 4, 1872.j

This case vas board upon habeas corpus. The
relatera, Dannis Sisea, Frank N. TuIty sud
Charles Hooltka, vero cbarged witi conspîra>'
b>' eue G. A. Bartianlott. Thse latter keepsa
drinkiu)g saloon, and (t le alleged ibat the rols.
tors wara engagad vuh aiairs iu a serire et
proeeutioîî agauusi liquor dealers for iatc
cf visat is kuowu as tisa Souda>' Lii;tor Law.
Thea tauts eft bis nase, as tie>' appetNred et he
baaring upon tise writ ut habeais cv-put, vers
subiataîitialiy as toilowsa

On Sunda>', the 24th ot Mearci test, ti. rtsa,
toe, Saeu sud Toilly, caiiad at tisa bouse* ofthes
proeacutar. The front door, windor, and back
eutry ver. cloaad, but tisa> obtnlned admission
thraugi a private entrane. Tiare vas no ens
lu tise bar-rcom wlîou lb.> eutored but goi
prosecutor and anc cf is boardars. Tbey asked
tbe prosacutter for boer. Ha refuseid tien, ma>'
ing, 1-I don't soli bear on Buuday Atter sunte
parenaiston, @,ul being told b>' Bieu tiat a friand
cf bis (tbe proseoutor) had told tisei if the>
wouid oel thoera tic>' ould gel saie ]oser, thé,
proeoeter gave Sisea aud Toilly two glaisas et
beer, repefttiiig, boweyer, his former déclaration
Iliat ho oould nul saillinber ounScinda>'. Tisa>
tbn scnti toit a pions et bread aud wsuted te
pa>' fer tisaI; but tuis, aise, was deelinîd, acl
tii. preoeutor filly ordcýed them out et bi
place. Up to this point io did not know the
relatera.
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