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gage. The plaintiff cont-nded that his receipt wcot.ld be a
sufficient diseharge to the trustees, and that they were flot
entitled to investigate the accourits between the xnortgagee
and mortgagor. KekeNvich, J., however, thought that the
trustees were justified by the case of hi re Bell (i 896) 1 Ch. i
(noted ante vol. 3 2, P. 146) in taking the course they had done,

and on their undertaking to pay the money into Court dis.j: missed the action, and, as the defendante had raised other
defences on wvhich they faiied, without costs; and his decision
-%as affirnied bv the Court of Appeal (Lindley, Rigbv, and
Williamns, L.JJ.), -vho dismissed the plaintiff's appeal wîth
costs.

COMPANY-SALE 0F uqNDExrAINr.-NOTICE OF EXTRAORIIINARY MElETING-
SP1!NCY OF NOT -ULYRA VIRES-ACTION TO SET ASIDEp SALE,-PARTIFS.

-' Ka ;'I' NCO onTIC
Ka ,i-v.Criiloi releulU's C'O- (1898) 1 Ch. 3358: In this

case the plaintiffs, who sued on behaif of themnselvcs and al
other shareholders of the defendant comnpany, except those
Nvho %vere made defendants. claimned to restrain the defendlaii's
fr'om carrying out an agreement for the sale of the under.
taking 1.o another conpanv. One of the ternis of the agree.
nment in question provided that a part of the consideration

,î ~for the proposed piurchase shoffld be paid to the directors and
secretàrv of the coinpany as a compensation for their loss of
office. and in the notice calling the meeting of shareholders

1ýà of the defendia ;t ompany tur the puirpose of ratifying the
agreement, no reference Nvhatcver was made to this terin of

à ~ the proposed agreeinent. Kekewieh, J., granted an injuie.
tiion, heing of opinion that the notice of the meeting wvas

d insufficient, and that the agreement ccîuld not be validly
ratifierl so as to be binding on dissentient shareholders. The
defendants then appealed, and, after argument in the Couirt
of Appeal, the case %vas ordered to stand over for the puir.
pose of adding the proposed purchasers as defendants, and

% ~erabling the plaintiffs to elaiin the &;aîe relief against thetn
a.s against the other defendants, whieh being done, the
hearing of the appeal wvas resuined, when the Court of
Appeal (Lindley, Righy and Williams, L..Jj.) varied Keke.
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