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amounit, and held as security a mortgage dated
5th September, 1881, on U.s real estate. The
bank having agreed to accept $8ooo cash for its
claim, B. et ai. on the i i th of January, 1884,
advanced $3000 to L. and took his promissory
notes and a new mortgage for the amounîts.
having discharged and releasêd on the samie
day the previous mortgage of the 5th September,
1881. This new transaction was not made
known to D. et a., who, on I4th January, 1884,
advanced a fürther sum of $3000 to L. to enable
hlm to pay off the Exchange Bank, and for which
they accepted U.s prornissory notes. L, the
debtor, having failed to pay the second instal-
mient of his notes, Oet cd., who were notoriginally
parties to the deed, brought an action tu have
the transaction betiveen L. and the appellants
set aside and the muortgage cclared void oni the
ground of having heen granted iii fraud of the
rights of the debtor's creditors.

Heid, reversing the judgmients of the courts
below, that the agreement by the debtor L.
with the appellants xvas valid, the debtor having
at the time the right t0 pledge a part of his
assets to secure the paynient of a loan madle to
assist in the payment of his composition. The
CHIEF JUSTICE and TASCHEREAUJ., dissenting.

Per FouRNIER, J., that as the mortgage
sought to be set aside had not heen reg istered on
the î3th of January, the respondent's right of
action was prescribed by one year fromn that
date. Art. io4o C.C.

Appeal allowed wvith cosîs.
Geoffrioii, Q.C., and B'eausoiie/ for appeliants.
Oimet, Q.C., for respondents.

Hus V. COMMISSAIRES D'ECOLES DE
STE. VICTOIRE.

Mland(amýus l-,stibishmiien/ of new sclwol isi-
trict - Schooi -visitori Superiintendent of
Education-Jiirisdiction aJ-~ Upon a/peati-
Approvai of three visitors .I9 Vict., C. 22, s.
ii (Que.), R.S. P. Q., Airt. 2055.

Upon an application hy H., appellant for
a writ of mandamus tu comipel the respondents
to establish a new school district in the parish
of Ste. Victoire in accordance with the terms of
a sentence rendered on appeal by the Superin-
tendent of Education under 40 XVict., c. 22, S.
II (Que.), the respondents pleaded inter adia
that the superintendent hiad no jurisdiction to
mnake the order, the petition in appeal to the
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superintenclent not havîng been approved of by
three qualifled visitors. The decree of the
superintendent allegeci that the petition wvaS
aiso approvcd of hy one L, inspector of schools.

-iZe/d, aftirmiing the judgment of the Court of
Q ueen's Benchi for Lower Canada (appeal side),
that the petition in appeal must have the
approval of three visitors qualifled for the
municipality where the appeal to the superin-
tendent originated, and as Rev. A. Desoray,
one of the three visitors who hart signeci the
petition in appeal, was parish priest of an ad-
jining parish, and not a qualifled school visitor
for the nîunicipality of Ste. Victoire, the sentence
rendered hy the superintendent wvas nuil andI
void.

TASCHEIREAU, J., dissenting on the ground
that as the decree of the superintendent stated
that L., the inspector of schools, was a visitor,
it wasjôýn1mafawie evidence that the formalities
required to give the superintendent jurisdictior,
had been complied with. C.S.L.C., c. 15, s. 25.

Appeal dismissed with costs.
Lacoste, Q.C., and Germain for appellant.
Geoffrion, Q.C., for respondents.

QUEIIEC, ETC., Rv. Co. v. MATHIEU.

'xP roýriatiôn--Q.R.S. Si6c, ss. 12, 16, 17, -18,
2j-A u'ar-d-A rbitrators -Juridictioni of-
Landis injitriotisiy affected- 13 &- 4 Vict., C.

43ij (Qiec.) ApbpeaiA Iiount in controvýersy-
COStS.

In a raiiway expropriation case, the respond-
ent in nanîing his arbitrator declared that lie
'only appointed himi to watch over the arbi«

trator of the company," but the compalY
recognized hlm officially, and subsequently al'
award Of $ 1974.25 and costs for land expropri'
ated and, dlamages was made under Art. 5164,
R.SC. The deînand for expropriation as forfi'
ulated in their notice 10 arbitrate by the
appellants was for the width of their tracke
but the award granted damages for three feet
outside of the fences on each side as beiflg
valiîeiess. In an action to set aside the award,

Hei, affirming the judgment of the courts
below, that the appointment of the respondent's
arbitrator was valid under the statute, and
bound both parties, and that i0 awardirng
damages for three feet of land injuriosly
affected on each side of the track the arbl-
trators had not excéeded their jurisdiction.


