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golicitor of the hurband is not as such disquali-
fied

Where, after the decense of one of the Justices
of the Peace by whom an examination was taken,
the other, an old man of seventy-three, gave
evidence that he did not recol ect and did not
believe that the wife was examined as the certi-
ficate stated, the court gave credit to the certifi-
cate uotwithstanding the evidence —Romanes v.
Fruse~, 16 U. C. C. R. 97

SIMPLE CONTRACTS & AFFAIRS
OF EVERY DAY LIFE.
NOTES OF NEW DECISIONS AND LEADING
CASES,

LuNacY—VENDOR AND PURCHASER.—A vendor
was insane, but not on all subjects; and apart
from bis delusions a stranger might not perceive
his in anity ;- in the course of a negociation for
a sale of land, he said to the purchaser that he
was bewitchel, which, it was shewn, was one of

" his delusions : ’

Held, that this statement was not sufficient
indication of insanity to affect the vendee with
notice of the vendor’s condition.—Mc¢ Donald v.
McDonald, 16 U. C. C. R. 87.

s

WiLL—Dowge—ELECTION. —A  testator de-
vised to his daughter for life a house aud four
acres of land ; and the will shewed that he con-
templated that the devisee should reside on the
property 8o «devised :

Ileld, that, according to the authorities, the
testator had thereby sufficienlly indicated his
intention to devise free from his widow’s dower;
and that, therefore, the widow could not have
dower in either this land or the other lands de-
viged, without foregoi.g the provisions in her
favour which the will contained.— Huichinson v.
Sargeant, 16 U. C. C. R. 78.

Magriep WoMAN'S Act—RiGHTS oF CRrepr-
Tors. —The Married Woman’s Act does not
exempt,personal property of a wife, who was
married on or before the 4th May, 1859, from
liability for debts contracted by the husband
before that date.

Where a wife who was married before the 4th
~ May, 1859, purchused after that date property

in ber own name, and paid for it (a8 wasalleged)
"with money theretofore given to her by her son,
it was Aeld, us between her and a creditor of her

busband, whose debt was contraoted before the
4th May, 1859, that money so given to the wife
became inst .ntly her husband,s money. and that
the land bought with it was liable to the cre-
ditor — Frager v. Hilliard, 16 U. C. C. R. 101

MoORTGAGKE —-TWo MORTGAGRS FOR PORTIONS
OF LOAN —A. lent B. $2000 and took two mort-
g+ges from the borrower each for $1000 an se-
P rate property. The mortgagee foreclosed one
of the mortgnges and then parted with the pro-
perty:

Iield. no bar to a foreclasure of the other
mortgage. — lald v. Thompson, 16 U C.C R. 177.

ONTARIO REPORTS.

QUEEN'S BENCH.

i

Reported by CrrigtopHer Rovinsow, Esq., Barrister-at-
Law, Reporter to the Court. )

LyNpsay v. Tmar Niagara District MUTUAL
Fire IxsuRANCE COMPANY. )

Policy—Addition to premises insured—Increase of risk—
Pleading—Surplusage.

A policy provided that it should be avoided by any addi-
tions made to the building insured, unless written notice
thereof were given to the secretary and the consent of
the Board of Directors thereto endorsed on the policy,
signed by the President and Secretary. Defendants in
their plea stated an addition without notice or consent,
by which they alleged that the premises became materi-

?lly altered so as to increase the risk. The plaintiff took
mssue.

Held, that the latter averment being surplusage need not
be proved, and that defendants were entitled to succeed
on shewing the addition without notice, although the
jury found the risk not inereased by it.

There was also an equitable replication of parol waver hy
an agent duly authorised, but his authority was not
proved ; and semble, that such waiver could be no
answer, [28 U. C. Q. B. 826.]
Action on a fire policy on a frame store of the

p'nintiff, situate in the village of Princeton, in-

sured for &1,100.

The declaration was in the usual form. setting
out in full the conditions endorsed on the policy,
and Among them those st out in the pleas here-
after mentioned. Seven pleas were pleaded. but
at the trial all weve givea up except the 3rd,
4th. and 5th pleas.

The third plea, referring to the conditions of
the policy, stated that one of them was. that if
any alterations, erections or additions he made
in or to any building insured by the defendants,
the policy thereon shall become vitinted and
void, unless written notice containing fuil par-
ticulars be given to the Secretary of the Com-
pany. and tonsent of the Board of Directors
obtained thercto, endorsed ou the said policy.
and signed by the defendants’ President and
Secretary. Then it averred that after the makiog
of the policy. and before the loss, the plaintiff.
erected and built and attached to the rensr of
the store, an addition consisting of & wooden
building. whereby the premises became material-
ly altered g0 as to thereby vary and incrense the
rigk, without giving written notice, &e. to defend -
ants, and without their consent, &c., indoreed
on the said policy, &e. :

The fourth plen set out, referring to the third
plea, that owing to the fact of such adiition
being built and attached to the building. &c,
the distance hetween the end of said new addition
farthest from the store and the next building
was much lessened, whereby the visk was pey.
manently increased, & : and although o rens,y.




