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ations of Duval fhat the lumiber insured waa worth $30,000, whereas «at
no time during the existence of the pulicy was it Worth liaif that sumn.

2. That [)uval in the application înaterially exaggerated the (luantity
and value of the lumber mentioned therein, and thereby obtained froni
the appellants and other companies, represented by the same agent, sim-
ultaneous insurances to the amount of $1 7,000 over and above $12,000
prior insurance-thus making $29,000 of insurance in al; whereas the
lumber thus insured was Worth not more than $11,500, the wh6le con-
trary to one of the conditions of the policy, which was to be nuli in such
an event.

3. That the insurance was forfeited in accordance with a clause in the
policy, because Duval falsely and fraudulently exaggerated the amount
of the loas in his dlaim, by putting it at $36,515.68, whereas it did not
exceed $11,500.

-After a protracted and voluminous týiquête the Superior Court gave
judgment for the amount claimed. This judgment was confirmed by
the majority of the Court of Queen's Bench ; Hall, .J., in a dissenting
opinion, holding that though the charge of fraud had not been made out,
yet the lumber destroyed was proved to have been Worth not more than
$15,482.

The company now appeals froni that jiudgmen..
The controversy here, as in the courts helow, bears exclusively on

questions of fact.
We are of opinion that the appellants have fully made out their cage.
It is in order, before reviewing, succinctly the salient parts of the evi-

dence ad(Iuced on both sides, to consider a proposition of law strenuously
relied upon by the respondents. Conoeding, on this argument at least,
that if the appellants' contentions as to, over-valuation and over-insur-
ance by Duval prevail, a clear case of fraud has been made out against;
hire, they pressed upon us the incontrovertible maxim that fraud 18 not
to be presumed, odiosa et inhonesta non sUnt in legeproeaumenda, and argued
therefrom that as the appellants' proof of over-valuation resta entirely on
presumptions and inferences of facts, their defence must fail. The res-
pondents would thus seem te contend, indirectly at lea8t, that the courts
cannot find fraud, unless it be directly proved. But, for obvions reasons,
this proposition is untenable.

There would be very littie protection aizainat fraud if' such was the
law. Those who intend te dufraud do ail in their power te conceal their
intent. Their acts could not defraud if they were not clothed with the
garb of honesty. A maxim of the criminal law based on the same prin-
ciple is that the guilt of the accused is neyer to be presumed. But that
dos not mean that a criminal shahl not be convicted if he bas not taken
a witness for his crime.

It is, likewise, as a general rule, only by presumptions and circ'am-
stantial or inferential evidence that dishonesty can be proved.

.As Coquille said a long time ago:
"9Selon les règles de droit, la fraude ne peut être prouvée que par con-


