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this case | ments ôr devices hir carrying oning played A common Ranting house . learned judge in deciding

is;— “(a) A house, room or place held that, as the evidence was not j lottery (which latter does not app 
kept by anÿ persoh for gain to which j sufficient to show that the defendant j to this case), and to bring the sap 
persons resort for the purpose of realized anything from the proceeds f before the person issuing" such ot| 
playing at any game of chance, or at Of the game other than the moneys ! or some other justice, to be by ht 
any mixed game of chance and skill ; supplied for refreshments, it-was not ' dealt with according to law.’’ ’ j 
(b) A house, room or place kept, or a proper case in which a conviction | In case such precaution is tal 
used, for playing therein at any game , should be made . ” and'such house entered under

» . cf chance, or any mixed game of ‘ The evidence in the above Case was warrant as aforesaid, then,
VJo Evidence to Sustdin chance and skill in which (1) a bank ;mueh stronger than the evidence in sections 702 and 703 of the frin^.,1

I is kept by one or more of the play-; the several cases before me. There is Code of Canada, “if any cards, gyE 
Gambling Charges exclusive of the others, (2) in no evidence before me at all to show ; balls, counters, tables or other HI

^ which any game is played the chances that any of the games were being : struments of gaming, used in play|
of which are not alike favorable tc. played for money, and consequently I any unlawful game, are iound in nj 
all the players, tneluding among the I cannot find the house to be a com- j house, room or place inspected to® 
players the banker or other person mon gaining house within the mean- ; used as a common gaming house, ajg8

ing of the act. entered under a warrant or order Si
sued under this act, as aforesaid, dj§ 
about the person of any of those 
are fotifid therein, H shill Bè prM3| 
facia evidence on the trial of a p(S 
seeution under section 199, that so2 

house, room, or place is used as £ 
common gaining house, and that t* 
persons found in the room or platiE 
where such tables or instruments oÉ 
gaming are found, were unlawfully» 
playing therein, although no play 
was actually going on in the prey? 
ence of the officer entering the samÈ 
under such warrant or order, or 
the presence of those persons byf 
whom he is accompanied, as aforel 
said." -, — '

Had such precaution been taken id! 
these cases It would have then heel 

in the power of the police magistrat® 
under sub-Section 3 of section 5f5 
the Criminal Code, to have confiscat-- 
<d the said appliances ; and, furttepr*

Nugget avenue, there are no crossings, and r*ASESWERE $16with the streets in their present con
dition, a detour of several block* js^ 
required in passing from one side of 

the street, to the other. The A. B 
hail has now become an important

I*.
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mmpublic institution, and as such, ac
cess to it should be provided from all 
directions. The Nugget is informed 
that the city council is dealing with 
all such matters as rapidly as pos- 

25 sible, and therefore we refer to this 
particular case merely for the pur
pose of urging its importance upon
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Police Magistrate Macaulay Gives 
Interesting Judgment This 

'Morning.

by whom the game is managed, or 
against whom the game is managed, 
or against whom the other players 
stake, play or bet."

There is no evidence to show that

By section 575 of the Criminal- 
Code of Canada it is provided that 

Ti the chief constable or deputy cfiüï

—

Persistent ruinais continue to ap
pear on the surface connected with 
the construction of the proposed 
railway from Valdez to the Yukon 
river. There sedms to be no doubt 
of the fact that the country which 
would thus be opened to settlement 
would repay the amount of the re
quired investment. It is merely a 
question of timj when the proposed 
road will become an absolute ne
cessity.

Now that the royalty has been re
moved, many a conscience that has 
heretofore borne a heavy load at 
clean-up time, will be relieved pf 
its burden. The royalty has always 
been a promote! of perjury and on 
that account- if for no other it is- 
cause for congratulation that the 
method of taxing the gold product 
has been altered.

. and to justification 
to its advertisers a constable of any city, town, etc., 

may report in writing to any of the 
commissioners of police, or to the 
mayor or chief magistrate, or to the 
police magistrate of any such city, 
town, etc., or, if there be no mayor, 
chief magistrate or police magis
trate, to any justice of the peace 
having jurisdiction, that there are 
good grounds for believing, and he 
does believe, that any house, room 
or place within the said city or 
town, etc., is kept or used as a com
mon gafning or betting house as de
fined in pari M, sections 196 and 
197, etc., and the said mayor, chief 
magistrate, police magistrate or jus
tice of the peace may, by order in 
writing, authorize such chief con
stable, etc"., to enter any such house, 
room or place and, if necessary, to 
use force for the purpose of effecting 
such entry, and to take into custody 
all persons who are found therein, 
and to seize, as the case may be :
(1) All tables or instruments of gam- tion n®§ having been taken, in mf= 
ing or betting, and all moneys and e^jn*on' officers exceeded their
securities for money, and" all instru-

this game was being played for gain 
and, under the act, a house or room 
is only 'constituted a “common gam
ing house’’ where it is kept for gain.

In the Queen vs. Saunders, report
ed in Vol. 3, Canadian Criminal 
Cases, page 495, it was held that a 
room resorted to for the purpose of 
playing the game of poker is. not 
shown to be kept for gain (under the 
Criminal Code) by the mere proof 
that- the proprietor, who participat
ed in the game on equal terms with 
"the others, was allowed by the con
sent of the players and not as a 
matter of right, nor as a condition 
on which the playing took place, to 
take small sums from the stake on

of any 
i Juneau In the cases of the Northwest 

Mounted Police vs. Ovid Colombe, 
Jack Smith, Archie Grant, Charles 
Abbott, Clem Labord, Al. Hyde, I. 
J. Deschants, and Tom Lamar, 
charged with gambling ; and ' in the 
case of the Northwest Mounted Po
lice vs. O. J. Binet, charged with 
allowing gambling on licensed prem
ises, Judge C. D. Macaulay handed 
down the following joint judgment 
this morning ;

There are informations laid against 
Ovid Colombe, Jack Smith, Archie 
Grant, Charles Abbott, Clem La-

Mj

t to the 
1er» on the following 
day and Friday to 
1 Hunker, Dominion,

10, 1902.

rd.
card of $50 for iu- 
iead to the arrest 

: any one stealing 
f or Semi-Weekly 
less houses or pri
era same have been

bord, Ai. Hyde, I. J. Deschamts and 
Tom Lamar, charging them severally 
with playing or gambling in a eom-|several occasions by way oi reim- 
mon gaming house, to wit : the Mad- bursemenl. for refreshments provided 
den house on First avenue at Daw- y,y him to the players, where such

sums are not shown to exceed the

more, it would have stiaftgf itre 
onus from the prosecution tc the aaE NUGGET.

=*= cused to show that, they bad a# 
been engaged in unlawfully playi| 
the game as charged That precÉj

son on the 2nd day of May instant, 
contrary to section 199 of the Crim
inal Code of Canada.

The first witness called on behalf 
of the prosecution Was one Joseph 
Andrew Clarke, who testified that 
about quarter to nine or half past 
eight o’clock on "the evening in ques
tion he went to the Madden house 
and saw gambling wide open, and 
remembered noticing the accused 
(Ovid Colombe) running the roulette 
wheel ; and that he went out and 
laid the information to the town sta
tion that there was gambling wide 
open in the Madden house ; that a 
faro bank was running and two small 
side games—he did not know whether 
blackjack or draw poker. The place 
was crowded.

The next witness called for the pro
secution was one Duncan 0. McKen
zie, who swore that he dropped into 
the Madden house about the hour of 
eight o’clock ; went up stairs and 
saw a number of people there. 
“Could not tell what they were do
ing. Everybody seemed to be walk
ing around up stairs. Saw people up 
stairs and what I would call a rou-

cost or value of the refreshments. In 
this case the defense admitted the 
card playing in the defendant's house 
but no evidence of any gain to the 
defendant was given beyond the fact 
that the defendant, with the consent 
of the players and not as a matter 
of right nor e= a condition of any c ne 
being admitted to the game, was al
lowed , from time to time, to take 
small sums of money from the stakes 
on the table to pay the cost of what 
the players ate and drank-

The Sun says that “Pompeii was 
something of a town, although there
seems to be no record of the fact.” 
If our contemporary would delve 
somewhat into Piinv’s historical 
treaties, it would discover that 
Pompeii was considerable of a town 
and that a great deal was known 
about it. The Sun should brush up 
a little In its classics.

(Continued on page 6,) 4WEEK.
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ANGLO-AMERICAN COMMERCIAL COMPANYand Vaude-

Stsndard Cigars and Tobacco, Wholesale sad Retail At Right Prices. 
nnPlMt Sel» Me m EnyTiCONSTRUCTION. BANK BUILDING, King Street.

Theto the Construction
railway have re-

Whec Dawson becomes the centre Of 
large guartz operations the high hill 
back of the present townsite will be
come the residence portion of the 
city. A more beautiful or cammand- 
ing site for the purpose mentioned 
can scarcely be suggested.

definite announcement 
of the road that ac

tion work will begin $80 NT.$80 M.The
■*line from Dawson 
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»n of establishing 

between Dawson 
rtant mining cen-

CURRENCY.CURRENCY.

railway conn
«Yukon tor Ever."

Ere dawned the latest century, a 
new country came to light,

Star of the north, ever to shine like 
the aurora bright,

Casting her rays upon the land, 
where in the earth’s embrace, 

Lies hidden treasure, which to gain 
came men of every race.
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of lette wheel there, but did not see 
any money changing hands. There 
was other furniture in the room, but 
1 would not give it a name 1 went 
out ; met' Mr. Clarke at the Empire 
hotel and walked down to the police 
barracks.”

The next witness called on behalf 
, -pi the prosecution was Corporal 

John S. Piper, who swore that he 
went to t

greatly 
! of the d la
pon the abili- 
itaratively low 
* at a profit.

Standing Offer$1,888.88Seeking gold in the north, comforts 
of life with which to buy,

To share the new Eldorado’s unlim
ited supply,

Mining for precious metal, or tilling 
the fertile land,

Each per
countrW to expand

CHi, land of future greatness, peopled
Irom far and near

By subjects loyal to our king, and to 
tg sincërfc.
the great Dominion, ruled 

by /England’s gentle hand.
Few Ititiow the great reeources of thy 

rich productive sand.

To the person that will 
prove that this is not a genuine Long Filler Havana Ggar.
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With prospecté good for a continu

ance of the present low prices of 
injuries, and tite cost of trans-

Madden house on the 
2nd instant./"Went upz t

zealous and willing the might of
stairs between a quarter and half 
past nine p.m. Saw about 100 per
sons there. Went inside and over to 
one of the tables that was there and 
caught hold of some men at the table 
who hid some cards in front of them. 
They/were engaged in a game of 
cards There wgs every sage of gam
bling going on I saw tip accused 
(Ovfd Colombe) behind one of the 

t-tip*..;. wh*t we pail .a roulette 
wfi/cl He seemed dw be looking after 

outfit for the game. I asked him

Tdeginning/Monday, May 12* ewe zuill offer to the trade only Ej 
in case lots containing 2*500 each fijto a
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1 Box Seal N. C.Tobacco, 
500 Vanity PalrCigarettes, 

500/ Turkish Cigarettes, / :

1 Box Horseshoe Tobacco,
1 Box Bull Durham To/bacco,

fragrant flowers flood the bills 
frowned by the midnight sun 

With beauty as he lingers o’er the 
golden horizon, 

that has Reaping the golden harvest in sum
mer’s beautiful reign,

Winter is thus forgotten until re
appearing again. ;

Hear Billie Ask’s end song. A. B. 
Minstrels, tonight. General admis
sion $i.oe.

W!uat have hereto- 
the small mining op-
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This Cigar has been duly registered and any person or 
4p part thereof will "be prosecuted

ns imitating this brand or
for his name and he gave bis name 
Afterwards we seized the whole out
fit that was there. I searched the 
room and the table atid Iound chips 
there and everything showed that it 
was used lor gambling.”

The next witness was Sergeant 
Frank Smith, who testified that 
about quarter to nine on the night 
in question, in consequence of a com
plaint made by Joseph A. jClarke, he 
went to the Madden house in com
pany with Corporal Piper and four 
constables. Aa.be enteredt-the room 
he saw the accused (Ovid Colombe) 
behind the roulette wheel. “There 
was one man at the table playing 
some counters or checks. As soon as 
we entered the crowd scattered and 
triad to get out of the various doors. 
1 took the names of those who were 
playing and running the games and 
seized the gambling appliances which 
are in court, some ot which we got 
at the fart table, some' from the 
crap table and some from the black
jack or poker table. I could not say 
which they were playing as they 
scattered as soon as i entered the 
room.”

The evidence adduced in the other 
casts was of q similar nature In 
some cases the evidence was much 
slighter, and to none of the cases any 
stronger than the evidence in the 
Colombe case.

It is quite evident, to my opinion, 
that cards and other games were be-
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you. Large stock of new goods 
Prices reasonable. Old stand. Second 
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