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662 DIGEST OP CASES.

PAYMENT.
Ste Moetgaqb, 2—Legacy, 2.

for the reeve’s statement. The reeve 
also said that if defendant did not go- 
his surety S. ^tould lose his position. 
Afterwards, as 8. had been drmking, 
defendant wrote to the council desir- 
ing to have his bond annulled, but 
he withdrew this letter at the request 
of S. After S. had been dismissed, 
and the deficiency in his accounts 
discovered, defendant said he would 
pay whatever had occurred since he 
signed the bond.

Upon the firat trial no plea of fraud 
was put in, and a new trial was 
granted on affidavits not raising this 
defence; but defendant gave notice 
that he would at the trial inove to 
add such a plea. The learned Judge 
at the trial refused the application, 
holding that the plea could not be 
supported on this evidence j but he 
found that the bond was given upon 
the assumption and statement that 
the treasurer was not then in arreajr.

Held, Hagarty, C. J., dissenting, 
that the plea should have been added, 
and that defendant was entitled to a

PRACTICE.
In Hlection C ases.]—Ste Parlia-» 

MBNT, 1,2—ExECUTOBS.

PRACTICE IN EQUITY.
Executors—Compensation—Rests.'] 

—See Executors.
i

PRESUMPTION.
Of death of husband.] — See 

Dower.

TRESSURE.
See Bankruptoy and Insol- 

VBNOY, 1.
verdict upon it

Per Hagart^, C. J.—There was 
no false statement and no fraud, and 
therefore the plea was not sustained. 
The Corjforation of the Village of 
Gananoqm v. Stunden, 1.

PRINCIPAL AND SURETY.
1. Principal cmd surety—Innocent 

misrepresentation —Dischargeof sure- 
«y.]—S. had been treasurer of a 
municipal Corporation, and a bond 
which he had given having been mis- 
laid, the council being under the 
impression that he had given no 
security, required him to furnish it 

The council having examined his 
books concluded that they were in 
his debt, as the books shewed, and 
the reeve, believing this was the case, 
represented to defendant that 8., de- 
fendanVs son, “ was all right on the 
books.” Defendant, on this, signed 
a bond, as surety for the due per- 
form an ce by 8. of his duti.es, which 
he said he would not have done but

2. Co-sureties—Right tosecuritiea 
—Interpleader—Shares in a ship— 
Seizure of]—The plaintiff sold 24 
shares in a vessel to B. & Co., who 
not being able to pay cash, procured 
O. to make a note in the plaintifljto 
favour, which was endorsed by hun 
and B. In order to seoure himstif, 
O. took a bill of sale to himself of 
the shares. The plaintiff disoounted 
a note at the bank, and after several 
renewals was obliged to pay it. In 
an interpleader issue between the 
plaintiff and the execution creditor 
of O., to try the right to the sharee,


