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DISTRICT OF MONTREAL.
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ARTHUR C. WEBSTER,

^pliant,

THE GRAND TRUNK RAILWAY COMPANY.

DtfendatUt Bthw,

itsiia^mk

RESPONDENT'S CASE.

.u ^ ^?<^^' ^^*^^ **'""• *• «ofcpot ma«ef of this upr^ra di«nBw«ed the auim of
tee Plaintiff below on a difease tn 4roH fyled l«r the IMopdsnu t. ti,. 'jolarotion.
Ibeae ptesdiri;* arecqjied in the Ap^x-ndtx tt^tter with the Juilifmn I from and

Pffow'i
1

J . Bsioiw of 'he parties will be evident tin exirailiiatif i « ..... .locumenJs.
1 ij« declaration of the Plaimif contained allegauons lo th-j roilowing ctiect

:

*«,^ P*.'
**" ™J^^ October 186a, the Appellant wa. owiwr ot ^«8 ; mn of the vahie of

*86 •teriiiM each, in the Btock of the Grand Tmnk Raihvav Company, m^d wbh then in-
dabtod to the firm of UnieBurier, Rooth, und Cfwnpany, in tb.- •om of £1403 IS 7. nnd
T^^'!"%"jf«°€f'f'}otmmktmoi^sm »bare»a« collalerrl .ecurity for the debt, ht.
he Pkintiir dtd on tte IM day of October 188S, by writiDg iu duplicate, tranrfcr «nd sell
10 Lembsuner, Routh and Company, the 68 gbarra, " on th( undenrtoadiug" that tha
surplus after payment of the debt »hould be retaraed to the Plaintiff.

That thereupoE Lemcflurier. R*>nth and Compau/ demnndcd of th- Company to exe-
cnto a traaafer of tlmse fifty-eiffht shares in the Compony's Books, and preee-ited and
offered to surrender " the Iranafer j" Um refusal of the Company to execute the trunsfer in
the Books d the Company J protest of Lemesorier, Rmiih and Company on the 24th De-
cein^r 1^ reitennnij^ the demand of transfer and the ofier lo sitrrctider.

. £

j;n«^»* "''o*^ alJegK'JOHS in similar terms, setting up the indebtMboess of the Plaintilf
to The City and District Savings Bank " in the mim of £4780 9 8 ; the enffwreraent 'o
ttMstortotto BankaiOoftheSes ihare* . coHa«er.l seottri' for the defiXalothe
Bttk, the \mfm m dnphcate of the twenty-fifth November i J on the understandine
rrferted to ;--{he presentati«Mi and demand and reftjsal to transfer;—the protest b? the Bank
on thfl »th December !863. That the Compafly was bound fortht»rith to have made the
ttwew&re « to the parties 8t» demanding the same » bnt refnsed and alleged no <,ufficient
gfonnd for the refnsal

; and that at the date o« th.. tleraand, the 26 sbaies were worth in U»
market 18 percent discount ; and that if the transfers had been made, Lemesurierand Co.n-
BMjf and the Bank con d and would have iwld the M8 shares far £«^4 7 4 cy, and thatbettw»n«» dates of the demands and trawslbr of the shanjs by the Company on theif
Books (n«rae»y on the 4th April 185 1 ftw tlje e8»hn«s j and I8th May 1854for the SIO
Bhafe-,) thesiockhad depreciasrd ;and that the only aisouai wbiub Umosurier and Com-
pany and the Baak were enabled to obtain for the stwik yrhich they caused to be sold
•with aU reasonabte and prudent despatch " after the transfer had been madte by theCompwty was i- J3M 4 i oy. «« thereby eatwiB| a manifest loss to the Plaintiff of £23S1
LlF:^ wdepeBdaatof loss of interest costs of protest »,nd other damages estimated at
««68 la Itl owreneyi and that by reason of the premises and by law, the Plaintiff had a
ngbt to racotmr thaao l-.v - sums making together je3000 eurtsncyi for Which Judgment is

To this aetion, llift Defendants pleaded ;

Irat. A 40s»t mtftmdt e» droit to the whole actioro

;

Mly. A ^aecial derauttw to that part of iha aetsan relatiiw te tte Savingg Bank •

idly. A ptwemptory exception

;

^ '

4th. A dtftmt aujondt m fait.
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