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whother that body should or should not proceed to enforce a ctaim
considercd to cxist against that person, or whethar it shonld
refund or pay to that person a sum of money which he has paid
Just beforo his election under protest, and reserving his legal
rights to recover it back.

The facts here are very simple: At the last meeting of the old
council (it watters little, I think, in which of the two taverns it was
pleased to assemble) it was resolved to take legal measures to
recover back all the unpaid per centages from the defendant, who
had been their treasurer for years, until dismissed threc months
before the election on disputes connected with this and other mat-
ters. The defendant, in the same month of December last, had
pnid a part of these per centages to the couacil, stating that he
did so under protest, and (in his own words) ¢ reserving to my-
sclf the right of recovering the same, subject to a competcut
Court of Law.”

And further, to shew the state of this matter, he swears, in
answer to an aflfidavit charging him with admitting liability and
promising to pay, ** the only effect of such conversation, and that
‘““intended by it, was, that if by law and by a resolution of the
“t said council I was obliged to pay over the said per centage, 1
should not deny that I ever admitted any legal obligation in me
to pay over, &c. &c. &c.”

As a member of the new council he will be called upon, as one
of the five, to decide whether an action is to be prosecuted sgainst
himself on the one hand, and whether the council ghall or shall
not refund to him the sum paid under protest on the other.

I do not pay much attention to the charge on one side or denial
on the other, that defendant’'s motive, in becoming a member of
the council, was to influence the decision of this very matter in his
favor.

The defendant puts himself in this dilemma. He insists that
the council have no claim whatever upon him as to these per
ceotages, but he pays a portion of them under protest, insisting
on his right to recover back.

The tern used by the legislature: ¢ hasing an interest in any
contract by or on behalf of the corporation,” is, althvugh pecuiar,
wido enough, in my judgment, in the letter, and certainly in the
spirit, to embrace such a case as the present.  Under his boud as
treasurer, or as treasurer without bond, he, of course, was a con-
tractor with the council, and although he no longer holds the
office, these disputes arise from matters connected with his admin-
istration of that othce.

The whole dispute here is on & matter of contract, in the legal
sense of the term—ithe remuneration for services, the retention by
onc party of money claimed by the other, the due performance of
the office of treasurer by the Jdefendant, &e., &c. 1t may be that
the respective claims are quite apart from the bond given by the
defendaat.

I repeat that T do not form my conclusion from any strong view
of the uliimate legal issue of this dispute. I:is sufficint for we
to sce that there is a real money dispute in o matter of contract
in which the parties appear to be ativsae. I do not sec how the
defen 1ant can legally sit in & council of five to determine how this
dispute is to be decided. It may cease to he a dispute atany time
by the joint action of the parties, but at the date of the clection,
as fur as [ can judge, it had a real existence.

The amount in dispute is not large, buat the principle involved
is one of high importauce to the honest administration of our
Municipal system, which has been justly termed the school in
which our fellow subjects i all parts of the world are trained to
the due understanding, practice, and appreciation, of the Repre-
scutative Iustitutions of a broader range, and of ~ permanent
authority.

I am of opinion that & writ should issuc declaring that the de-
fendant was disqualified, that there bo a new <lection for the
office, nnd that defendant do pay the relator’s ~asts, as 1 do not
think. uoder the circumstances, that he ought ts aave been o can-
didate.

No case is, I think, made out for seating the relator.

Order for a writ for a New Election with costs.
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Employment of trust monies in trade—Liatility of trustces under a
will—Entries in accounts—dArticles of partnershipp—decount—
Compound interest.

A representation which admits of being made good by the maker
of it will be binding upon himt. Therefore, an eatry in an account:
by trustees under a will crediting a legatee with the amount of her
tegacy is binding on them when it is made knowingly, aud there ig
nothing to show that it is done in error. If trustees undesi o will
use for the purpose of their own trade, trusts moneys which ac-
cording to the will ought to have been otherwise iuvested, ina
decree against them directing an account, compound interest will
be charged.

In a cagse where, according to the deed of partnersbip, a date
had been fixed for payoient ot the share of a deceased partner, an
account was directed against the surviving partners, who wero
also executors and trustees of the deceased partaer and had im-
properly retained in the partnership the share of the deccased
partner, and accounts in accordance with the deed of partuership
were directed up to the date fixed by the partaership deed.

TowNSEND v. TOWNSEND.

V.C.K. May 2.

Specific performance—Chattels—-Inadequacy—Auction—Jurisdiction.

A Court of Equity will decree specific performance of a gontract
to purchase a chattel which is of & peculiar and unique kind.

Where a purchaser of a chattel which is of a unique kind, with
the worth of which he is well acquainted, stands by and permits it
to be set down at oue fifth of its real value, knowing the igno-
rance of the vendor and valuer, and after contract signed by tho
vendor, files a bill for specific performance of such contract, the
Court will not decree specific performance.

Although in the case of acontract to purchase a peculiar chattel
this Court will under peculiar circumstances, of fraudulent advan-
tage taken by the purchaser, refuse specific performance, it will
not ?et. aside the contract on 3 bill filed with that object by the
vendor.

Where a party sells by auction the Court will not relieve on the
ground of inadequacy ot price.

Farcke v. GRAY ET AL.

V.C. K.
Ix ne Tae I C. axp G. Lure Assuraxce COMPANT, EX PARTE
Dr. Woorastox.

Misrepresentation—Forfeiture.

Misrepresentations made by a director or secretary of a joint
stock compauy, with refercoce to expected profits or the appoint-
ment to & particular office whereby a party is induced to take
shares are not representations of the compavny.

Where by the deed of settlement of a joint stock company it is
provided that upon non-payment of calls on a ceitain notice and
after a certain time, the directors may declare shares forfeited,
such shares arc not forfeited by mere non-compliance with the
notice, but there must be 2 declaration of the directors to that
cffect.

V.C. K. Rogers v. Rocers. June 8.

Special case— Construction— Contingeney.

A testator gives all his real and persoual cstate and efiects to
his three danghters, H, J and S, shave and sharealike, and in case
cither of them dyiag, to be equally divided between the children
of the deceased, ifany ; butin case there ghall be no children to
claim their mother's share, then that share to be divided equally
between his two surviving daughters, their executors, admiuistra-
tors nnd assigns, absolutely for ever.

Ield, that the daughters took a fee simple ss tenants in commor.



