REFORTS AND NOTER OF CARES,

N.B.] Freming v, McLEoD, {June 24.

Promissory note—Protest in England—Notice of dishonour to
indorser in Canada — Address — First mail leaving for
Canada-—Notice through agent-—Agresment for time—Dis-
charge of surety—Appropriation of payments—ZEuvidence.

Notes made in St, John, N.B., were protested in London,
England, where they were payable. The indorser lived at
Richibucto, N.B. Notice of dishonour of the first note was
mailed to the indorser at Richibueto, and, at the same time, the
protest was sent by the holders to. an agent at Halifax, N.8,
instructing him t. take the necessary steps to obtain payment.
The agent, on the same day that he received the protest and in-
structions, sefit, by p-wt, notice of the dishonour to t&- indorser
at Richibucto. As the other notes fell due, the holders .ent them
and the protests, hy the first packet from London to Canada,
to the same agent at alifax, by whom the notices of dishonour
were forwarded to the indorser at Richibueto.

Held, IpINGTON and Durr, JJ., dissenting, that the sending
of the notices of dishonour of the first note direct from Liondon
to Richibucto, with the precaution of also sending it through
the agent was an indication that the holders were not aware of
the correct address of the indorser and the fact that they used
the proper address was not eonclusive of their knowledge or
sufficient to compel an inference imputing such knowleuge to
them. Therefore, the notices in respect to the oth r notes sent
through the agent were sufficient.

Per IpineToN and Durr, JJ., dissenting, that the holders
had failed to shew that they had adopted the most expeditious
mode of having the notices of dishonour given to the indorser.

The maker of the note gave evidence of an offer to the
holders to settle his indebtedness, on certain terms and at 4 time
some two or three years later than the maturity of the last
note, and that the same was agreed to by the holders.  The
latter. in their evidence, denied such agreement and testified
that, in all the negotiations, they had informed the maker that
they would do nothing whatever in any way io release the in.
dorser, .

Held. that the evidence did not shew that there war any
agreement by the holders to give time to the maker and the in-
dorser was not discharged. If the existence of an agreement
econld be gathered from the svidence it was withcut considera-
tion, and the ereditor's rights againat the sureties were vreserved.




