
ENGLISIH CASES. 3137

BUILDING SCHEME-PLAN--JMPLIED REPRESENTATION->OWER TO
PERMIT VARIATION-BLOCCING UP RIOD-C UL-DE-C-DEDI..
CATION-USER.

WhitehoEse v. Ilugh (1906) 1 Ch. 253 was an action to re-
strain the bloc.king up of a road. The plaintiff was the owner
of a house buit on a plot which formed part of an estate laid
ont by a building society in accordance with a schenie. On the
side of the plaintiff's plot a vacant space was shewn on the p!afl,
whic.h, thouigl iiot namied as a road, hud been roughly mnade up
by the mociety as a road leading.£ to a railwav track ovei' which
the society had a private way to lands owned by it on th,, other
side of the track. The soc.icty had released this right of wanad
the road wvas in fact a cul-de-sac. AIl the plotH on the building
estatc were 501(1 subjeet to a eondition reserving to the venclors
power "of ailloving a variation of the plans and conditions.''
The society 4old tlie vacant space iii question to the deVendant.
who proceeded to dig it til withi a viel .* to building. Teplain-
tif! claimeci to restrain tlic defenidant fromn building mn the
vaca.nt space or divertîng it to other purposes than tlat of a
road. Kekzewih J., held 1-hat thert' was nothing in thie plai to
indicate that the vacaint space wiis reserved for ai road and thitt
the usqer of it as a road was not suffliient to constitute a dediea-
tion of it as a public higiw-ay. adopting in this respect wlîaitt was
sai(1 by Farweil, J., in I lrej(nrlv. Auirobiis. viz... that
in no case lias mere user by tice public beenl held sufflieeni to con-
stituite a dedicatioîî to tlie public of a cul-de-sac: and lie ailso held
fliat the reservation of tlie powver toe lviendors ta allow varia-
tions of the plans or conditions, qualifled the plinitiff *s rights
under thc b)uilding sehieme and enabled the vendors to permit
the defendants f0 use ftic vacant space as lie proposed f0 do.
The action was, therefore, digimissed.

ADMINISTRATION-STATVTE OF liIMIT.ATIONS-" PRESEFNT RIGIIT TO
RECEIVE TIIE SAME"ý-RIGIHT OF ACTION AT LAW- -IXCAPA CITY
TO SUE CO-EXECtITTOR AT LAw-EQUITABLE RIGIIT OF ACTION-
LAw OF' PROPERTY AMENDýMFNT ACT, 1860 (23 & 24 VICT. C.
38), s. 13-(R..S.O. C. -12, S. 9).

In re Pardoe, 1McLaughUin v. Pemiy (1906) 1 Ch. 265 sheivs
that the distinction between law and equity is still of vital ixii-
portance. lIn this case a suru of i,îoney to which three execitors
of a deceased person 's estate were entitled ivas, in the year 1864,
paid to two of the executors, one of these executors being en-
titled to a life estate in the fund, and the other beirig her bus-
band. The husband died in 1884, having paid the whole fund


