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have been the saine, if thie contracts involved hiad been executory.
Seo preceding section.

In Massachusetts, hlowever, the doctrine lias been distinctly
recognxzed, that a inerely beneficial eontract, although it mnay be
subjeet to avoidaiice by the infant as long as it reniains execi

k ~tory, cannot be repudiated after it has been execuited'.il *Iii any jurisdiction it would doubtless bc held, as it haL* been
held in Massachusetts, thiat a eoiitraet of service whieli is neitiier

for neeessaries iioi bt'nefinl iiny be avoided by the infant,
after h- las attaine luhs rnajority, althoîîgl it has been cxecuted,
and altlîough li, w ot put the employer in siatti quo, or returiî

jthe consideration reçceivedl'.
~~ '~ 7. Effect of the iiifant's avoidance of the contract-.''The effeet of

the infant's disaffirniance of a voidable contract of service is to
nullify and rendier the contraet v'eid ab injito, not prospectively.
"It is a total, not a partial destrucetion. If it %vere othiervisc,
the infant iiniglit andi practiea]]y %vould be ruinied by a part

a 'ng in goed fajth is tnt notifled of an dfissent, lic lias a riglit to under-
st .îîîd tint his respotisibility is nueitsnred by bis agreenient. On the other
hind, the infant ay abandon the service when hie pleases, or stipulate for
any% new terme he znay see fit to deviand and can procure mssent to. nie
Is botuud Lîy the ternis of the eonitrttct su far as lie exertites it without dis-
sent, but no fuirtlier."

s tAn infant, in censideration of ant nuttit to enable Uâni to go to Cati-
fornia, agreed, -sith the mssent of his fatiier, te give the party furnishiag
the outflt one-third of ail the avails of luis labour during bis absenice, wluich
bte afterwards sent accerdingly. The jury 1'.aving forund tbuut the algreenuent
was fairly made, and for a reasonable consideratiuu, and beneficiail te thie
infant, it wvas held, that lie could net, in ant action brouglit after lie remuched
full age. reseind the tigreemucnt and recover back the ainourit se sient, deduct-
ing the ainouant of the outfit and any other money expended for Miun 1hy the
otluer party lin pursuance o! thue agreemnent. Breed v. *ludd (1854) 1 Gray,
455. The'court sîîld: "The p aintiff %vas desirous of engiîging in titis nev
11eld of labour. . . .. To carry eut this purpose. certain aecessaryJe\penses of outflt and voyage must be incurred. Not iuaving ineann

:,l of bis own. lie enters loto an arrangement wvith the defendants te
f furnish theun, uapon a special agreemnt, i adeed, but reasonaie and

beneficial in its terme. Vieving the contract in tii light, or aus an
A agreement for thue services cf the plaintiff for a liunited tiune, to be

repaid v the uudvancenuent and by retutining aise two thirds of the fruits
of bis labour, it would, if fairly made and fully exceeute<I, be witbin the
principles, if not witliin the dircet autluority, cf Stone v. Deauison, 13

J ï Pick. L."
î ~ 'Dube v. Beaumdry (1890) 150 Mass. 448. 6 L.R.A. 146, 23 NE. 222

(contract te werk for a creditor cf the lnuunt's decemueed, fafluer, and apply
M hal! the wages earned te the liquidation of the debt).


