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Was
a poj
be Poison, and but ten or twelve drops must

ta
We s]:::\l;l would naturally be somewhat startled.
s“"Pl'ise odr expect him to speak and manifest
» ictigns at least §eek the truth out of the con-
e Showe;i But tl}ls f:ustomer manifested none.
Qestion, i no.cunosrty. He asked no natural
ten time; he did not say that a friend had taken
0w ‘E i doctor’s dose with safety, and ask
Some li t or whc? was wrong, or if there was
On the COW ere a 'mlstake as 'to the medicine.
ars, he nt_rary, w1th. the warning ringing in his
Wrprige (lllllletly receives the medicine without
c°“tents, :l ows his wife to pour nearly the whole
Ofthe infonto a spoon and says not a word to her
e what r:atlon he had. received ; does not te}l
Arning ; t e doctor said ; ('10es not heed. his
die. ,d fehes upon the advice of an unskilled
Siciap ;m;scardmg that of the druggist and phy-
eniec,l o talfes the fatai dose. It cannot be
Xactly that t‘hlS condL}ct matches naturally'and
arniy, he line of a'ctxon we should expect if no
"fectlg ad been given, and does not appear sO
site the())' natural when confronted with the OPPO®
Pon it ry. It tends, therefore, tO throw doubt
q Wh,eand to m.ake one hesitate as to th.e truth,
of the cln l::ombxqed Wl.th the palpa.b]e interest
akeg aer to' shxelq himself f'md his employer
iferay case in which thereis a possibility Qf
ence i and debatable inference from the evi-
Tathe, %hven, and so developes a question of fact
e, an of law. In E.,‘I'wood v. Western Union
at Wl.; 45 N..Y. 553, it was said that the rule
tiVely toere unimportant witnesses testify posi-
imoy a fact and are ‘uncoptrad1c§ed, their tes-
q“aliﬁ); ;l.lust be credited, is subject to many
i“teresta ions, ax?d among them this, that the
nd iy of the witness may aftect his credibility,
« uch was added, upon }he facts of that case:
Partie, t;Vlcl.ence as there is pfoceeds wholly from
tion, e aving an 1mp(')rtan.t interest in the ques-
&, wo i;:h of them, if guilty of the negligent
as theu h?"? the strongest Amotive to deny it,
Severe adm1551?n. .v;tould subject him or her to
hig 1y responsnbflmes fqr the consequences.
ing o a controlling consideration in determin-
shouyg e};her the statements .of these witnesses
effect e taken as conclusive” To a similar
%N ;"e other cases. Kavanagh v. Wilson
Y. 177; Gildersleeve v. Landon, 73 N. Y.
i s‘ay;he General Term were, therefore, right
Mitteq tg that. the case should have been sub-

o the jury.
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¢ should be affirmed and judg-
dered in favour of the plaintiff
with costs.

The judgmen
ment absolute ren
upon the stipulation,

Wm. C. De Witt, for appellant.

Samuel Greenbaum, for respondent.
__Central L. J., July 20.
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DriscoLL V. GREEN. [June 25
Chattel mortgage——Aﬁdaw’t of debt.

In November, 1881, 2 chattel mortgage was
made to secure the plaintiff as indorser of a pro-
misory note of the mortgagor, dated 4th October,
1881, at two months. A recital in the instru-
ment stated that it had been given “as security
to the mortgagee against his endorsement of
said note, or any renewal thereof that shall not
extend beyond one year from the date thereof ;
and against any loss that may be sustained by
him by reason of such endorsement of said note,
or any renewal thereof.” The affidavit stated it
was made «for the express purpose of securing
the mortgagee against the payment of such his
liability for the said mortgagor by reason of the
promissory note therein recited, or any future
note or notes which he may endorse for the ac-
commodation of the * mortgagor, whether as re-
newals of the said note or otherwise.”

Held, reversing +he judgment of the Court
below, that as the mortgage itself was good, and
the affidavit covered all that is required by the
Act, that part of the affidavit from “ or any future
note” to the end was unnecessary, as far as
creditors were concerned, and could not vitiate
the security.

H. J. Scott, for appeal.

Gibbons, contra.

o

LowsON V. CANADA INSURANCE Co.

Immediate execution—Practice.
Held, reversing the decision reported 9 P.R.
185, that R.S.0. ch. 161, sec. 61, as to Mutual
Insurance Companies, providing that no execu-




