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w a Poison, and but ten or twelve drops mnust

btaken, would np.turaIly be somnewhat startled.

VVe should expect him to speak and manifest

'SurPrise, or at least seek the truth out of the con-

1l'aictonsBut this customer manifested none.
ltShowed no curiosity. He asked no natural

luttion He did flot say that a friend had taken

te'tnsthe doctor's dose with safety, and ask

h0'b Was right or who was wrong, or if there was

not 5 rniewher a mistake as to the medicine.

'on the contrary, with the warniflg ringing in his

tars, he quietly re:eives the medicine withoilt

'rPrise, allows his wife to pour nearly the whole

Contents into a spoon and says flot a word to her

Of the information he had received ; does flot tell

her What the doctor said ; does not heed his

%2rning ; relies upon the advice of an unskilled

P)edIer, discarding that of the druggist and phy-

81Can, and takes the fata' dose. It canflot be

dflied that this conduct "Matches naturallY and

exctlY the line of action we should expect if nlo

wae«rrlîfg had been given, and does not appear 50

P'ýrfeCtly natural when confroflted with the OPPO-

site theory. It tends, therefore, to throw doubt

UpOrn ite and to mnake one hesitate as to the truth,

anc Wihen combined with the palpable interest

Of the clerk to shield hinmself and his employer

nakes a case in wvhich there is a possibility of

different and debatable inference from the evi-

enegiven, and so developes a question of fact

rather than of law. In Elwoody. Western Union
17'el. Co., 45 N. Y. 553, it was said that the rule

thatt where unimportant witnesses testify posi-

tvely to a fact and are uncontradicted, their tes-

~tinOflY must be credited, is subject to mafly

ýtIualifications, and among them this, that the

lterest of the witness may affect his credibility,

arCd it was added, upon the facts of that case:

Sutch evidence as there is proceeds wholly frorr

Partties having anl important interest in the ques-

tion. Each of them, if guilty of the negligelit

art , would have the strongest motive to deny it,

as the admission would subject him or her to

etvere responsibilities for the consequences.

Thi's is a controlling consideration in determin-

ngWhether the statemefits of these witflesses

8hOuIld be taken as conclusive." To a sirnilar

efCtt are other cases. Kavanagh v. Wilson,

70 N y- 177 Gilders/eeve v. Landon, 73 N. Y.

60,The General Term were, therefore, right

In aYing that the case should have been sub-

rnitted to the jury.
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The judgmeflt should be afflrmed and judg-

mrent absolute rendered in favour of the plaintiff

uponthe stipulation,~ with c05t5.

Wtn". C. 'De Witt, for appellafit.

Samuel Greenbaum, for respoildefit.
_Central L-I., J uly 20.
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DRISCOLL v. GREEN.

Chatel mOrgage-~Affidavit of debt.

In November, 18gl, a chattel mortgage was

made to secure the plaintiff as indorser of a pro.

mnisory note of the mortgagor, dated 4th October,

1881, at two months. A recital in the instru-

ment stated that it had been given "las security

to the mortgagee against his endorsement of

said note, or any renewal thereof that shaîl flot

extend beyond one year from the date thereof ;

and against any loss that niay be sustained by

him by reasofi of such endorsemefit of said note,

or any renewal thereof." The affidavit stated it

was made "lfor the express purpose of securing

the mnortgagee against the paymeflt of such his

liability for the said mortgagor by reason of the

promissory note therein recited, or any future

pote or notes which he mnay endorse for the ac-

ýoniodatio1 of the 'niortgagor, whether as re-

newals of the said note or otherwise."1

Held, reversiflg Ilhe judgmnelt of the Court

below, that as the inortgage itself was good, and

the affidavit covered all that is required by the

Act, that part of the affidavit fromn " or any future

note" to the end was unnecessary, as far as

creditors were concerned, and could flot vitiate

the security.
H. J. Scott, for appeal.

Gibbons, contra.

LOWSON V. CANADA INSURANCE CO.

immediate execution-Practice.

Held, reversiflg the decisiof reported 9 P.R.

185, that R.S.O. ch. 161, sec. 61, as to Mutual

Insurarlce Compaflies, providing that no execu-


