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Initted to the coxumon, gaol of Halifax
for forty-eiglht hoursý.

Tiiere wa-s clonsiderable excitement.
The flouse was erowd'ed in the even-
iîng. The ordicr wa.s passed, and the
detectives., and constub!1es took Thoimas
to the couiity gaol on Saturday niighit.
On Monday iuorning, as early as could
be li, e was, broughit by Habeas
Corpus fiefore the Suprenie Court of
Nova Scotfia and the case argued
fully. The resui!t was that they pa-qs
<cd ýan order diischarging on t'ie writ
of Hafieas Cori.s. The-reuponi Thomnas
brought an action wainst thec memi-
ber of the Ilouse of Assemblv for
damages for faIse arreat, layit;g his
claim at ten thousand dollares. The
case w"s tid ai 'Truro ai; the next
8itting of the Supremie Court and sev-
eral lawyers, were appointed on the
casge, and the Judge rled that the
action shoulId bc disiied against the
Speaker and other o)fkrs, of the
Ilouse, but against the others under
the provisions of the Statutes, 5týh
$eries, Chap. 3, under which they
claim,ed to have proceededi, were not
within te competency of tep Legis,-
lature. I niay renxark in passing that
the tria! afforded opportunity for pro..
senting the case in ail its aspects to
the jury, and I proceeded to speak on
béhaif «f the defendant.s in a inanuer
whichi called iii question the iwho1e
circumnstances of the case and placed
the action of the pliiintiff in the inost
amus'ing and, da&igerotuq light that
eould posshlY ho considered. The
verdict, ho.wever, acting on the ruiing
of the Judge, was awarded to the
plaintiff and the suxn of two hundired
dollars damxages, which amounited to
practical¶ly eight dollars a liead.

I feit, however, tha.t Vhe case was
m,nisonceived by the Court and that
the aet of the Legislature which by
sections 29-30 and 33 constituted the
flouse a Court of Record with the in-
herent power to piuih insults and
llb>els upon its members during its
session and the appellants sse
the privileges of Judges of a Court of

Record and that by section 26 they
were exempt froin any civil action or
damage's.

The IYinister of Justice in 1869 had
obetdas being ultra virjes,, an

Actpasc lw tueLgaue of
Oritarie to dellne the privileges, in-
munities and powers of the egs
lative Aanbyand to give sumnniary
protetion to persons ffmployed in the
publication of sessional papers. TheApt had the saine effetinrgd
the Ontario Legisiature, that Ille
Nova Scotia Act had in respect to the
Nova Seotia Legislatuire, and ini order
to become perfe<ctly asýsured that his
position was right lie referred the
niatter to thc Sescretary of State for
the Colonies iii ord!er to obtain the
opinlion Of the Attorney and Solicitor-
Getieral 0f Engliand, and w- have
therefore on th-e 4th May, 1869, the
following opiniion:

«T'hat, we have considIered the
several Acta to 'which your Lordship
lias been pleased to direct our atten-
tion and we are of the opinion that ut
was not competent 0f Uic legislature
of the Province of Ontario Wo pss
sueh Acta or either of thenim, andb con-
eider them. inconsistent with the pro-
'visions of Sections 92 and, 96 of thec
British North America Act."

This is signed "R. P. Collier" and
",J. D. Colridcl"eý. Both «f tiiese
after-wards becatne distinguishýed
members, Of the Britishi Judiciary.

The provision in Nova Scotia hs*d
beencmibodied in the Revised Statutes
of the count;ry, and the Gc>vernment
did not care about disallowing the
whdflc series of Revised Statutes, but
drew attention that iïV was ultra vires
and asked the Government «f Nova
Sccotia Wo repeal the dlauses Wo wliidî
1 refer. As I was Attorney-General
at te time I replied that we diid not
consider them ultra vires but strictly
within thc lihits of our jurisdiction,
aud stated thrat we would, agree to a
case in whia!i Vlese enaetureut,,;4houId

aimer ad b* dicused efore the.


