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Itr. i>uff.—Under a previous aeotion the majority of the inhabitants of that district

ttiusi ooneent ! efore they are liable to that.

Sir M. Smith. -When they do consent every child in the district may enter the
school 1

Mr. Duff.—What 1 was about to submit to >our Lorships watt that in view of the
state of the law of the different Provinces at the time of th« Union, the Imperial
Lagislatur* must have contemplated a state of circumstances such as existed in the
Protioce of New BrunswioK.
Lord Justice J mes.—What the I^egislature provided was that if there wa;* any

legal right secured by law to any class of religious denominations, the local majority
Iras not to deprive that class of ii ; that the leal majority was not to be at liierty to

Uki% away any actual legal right secured to any denomination.
Hr Duff. -Yes but perhaps I may submit to your Lordships thai the anguage of

this first sub-section is capable of being applied to a r ght -such as this—a right td

oaU into existence Schools . xdusively of any particular Denomination, under partitiu-

Ur oiroumsiances or rather conditions of time and place. Tke right would exist even
if those Schools themselves did not exist. Your Lord-ihips will observe that the Ian
guage is different from the other sub section. It is not a system of Separata Schools

;

1. is not a syst m of Denominati nal Schools ; but it is a right in respect of Denomi-
national Schools. I would respectfully submit to your Lordships that that right might
exist, capable of being called into existence under local circumstances or otherwise,
and in point of fact it was from time to time called into existence as shewn by the
affidavit of the priest, M. Cormier. We do not of course pretend to say that merely
because ;j certain districts sohoo s were established belonging peculiarly to the Roman
Catholic denomination where their doctrines were taught, their Bible read and their

Acts of devotion practised, therefore that you gave them a right, but if they could call

these schools into existence by virtue of any law in force, that, I respectfully submit
was a right in respect of a denominational scho I.

Lord Justice James.—That is to say, that if a school might fall into the hands of
persons entirely Roman Catholic or entirely Protestants there would be Roman Ca-
tholic electiors and Protestant electors, and a Roman Catholic Master or a Protestant
Master appoint d The school miget be so worked as to give it a denominational cha-

racter it is thought, but to say that because it h vs atsumed that character it is there-

fore a denominational school, any it\jury to which wo Ul be uncon titutional, is mon-
strous.

Mr. Duff.—I refer y ur Lordships to the 8th section in the Act 2lst Victoria, at page
30, of the book containing the Acts. " Every teacher shall take dilligent care, and
exert his best endeavours to impress upon the minds of the childmn committed to

his care the principles of Christianity morality and ju.stice, and a sa red regard to

truth and honesty, love of their country, loyalty humanitv, and a universal benevo-
lenc sobriety, industry and frugality chastity and moderation and tempo ance. order
and cleanliness and all other virtues wbi h are the ornaments of human society, t ut
no pupils shall b required to read or study in or from any religious jook. or join in

any act of devotion objected to by his parents or guardians ; and the Board of Edu-
cation shall, by Regulation secure to all children whose parents or guardians do not
object to it, the teaching of the Bible in parish schools —and the Bible when read in

parish schools by Roman Catho ic chi dren, shall if required by their parents or guard-
ians, be the Uouny version, wit out note or corameut." •

There we have the Bible secured ; we have the Roman Catholic Bible secured to

Roman Catholic children. This section authorises acts of devotion to be practised.

It authorises religious books being used. Well, if in a locality entirely Roman Catho
lio they appoint a Roman Catholic teacher and Roman ('atholic Trustees, they have
their Douay Bible, they practice their acts of devotion and they use religious books,

all under this section, all authori$>ed y this law.

Lord .Justice Mellish.— Is there any section in the Act about prayers in the school.

Mr. Duff*. -N (t that I recollect. It appears that a school so constituted would be
legally constitut d under this Act. The right to constitute such a school is a right

secured to them by Law in respect of a denominational school.

Lord Justice James.—It is a right to the ratepayers of a district to establish a school

;

but i is not a righ to a denomination. It is a right to the rate payers to whatever de-

nomination they I elong. but >> cause the rate payers may belong to one denomination
by an overwhelming majority, that does no make the school denominational.

Mr. Duff. - The 93rd section would seem to secure some such rights as this, because

Lower the other rights, the rights of the system of separate schools in Upper and
Canada weie secured by the other sections.

Lord Justice Mellish. I do not agree with you there because I can find nothing in

the first section w .ioh prevented the legislatur of Upper Canada repealing the pe-

ouliar laws by which the Roman Catho ic schools in Upper Canada were established.

The see. ion says : " All the powers privileges and duties at the Union by law con-

ferred and imposed in Upper Canada on the separate schools and school trustees of

aU Queen's Roman Catholic subjects shall be, and the same are hereby extended to
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