1990 No.i22 56

(2) In the case of demands referred to in Article 31(2)(a), the re-
ceiving Office, and, in the case of demands referred to in Arti-
cle 31(2)(b), the Assembly, shall, in accordance with the applicable
agreement between the interested International Preliminary Examin-
ing Authority or Authorities and the International Bureau, specify the
International Preliminary Examining Authority or Authorities compe-
tent for the preliminary examination.

(3) The provisions of Article 16(3) shall apply, mutatis mutandis,
in respect of International Preliminary Examining Authorities.

Article 33
The International Preliminary Examination

(1) The objective of the international preliminary examination is
to formulate a preliminary and non-binding opinion on the questions
whether the claimed invention appears to be novel, to involve an in-
ventive step (to be non-obvious), and to be industrially applicable.

(2) For the purposes of the international preliminary examination,
a claimed invention shall be considered novel if it is not anticipated
by the prior art as defined in the Regulations.

(3) For the purposes of the international preliminary examination,
a claimed invention shall be considered to involve an inventive step if,
having regard to the prior art as defined in the Regulations, it is not, at
the prescribed relevant date, obvious to a person skilled in the art.

(4) For the purposes of the international preliminary examination,
a claimed invention shall be considered industrially applicable if, ac-
cording to its nature, it can be made or used (in the technological
sense) in any kind of industry. “Industry” shall be understood in its
broadest sense, as in the Paris Convention for the Protection of Indus-
trial Property.

(5) The criteria described above merely serve the purposes of in-
ternational preliminary examination. Any Contracting State may ap-
ply additional or different criteria for the purpose of deciding
whether, in that State, the claimed invention is patentable or not.

(6) The international preliminary examination shall take into con-
sideration all the documents cited in the international search report. It



