
('LARKSON v. LINDEN.

*nt to strike out wa mnuch of the statement of dlaim and
Pr for relief as deait w-ith the dlaim against the defendants
Warland Casualty Co. Thie statement of claim set out that
)Wintiff on or about the 28th November, 1909, was seriously
me while ini the service of the defendants the Crown Reserve
qg Co-, and that, upon his mnaking a dlaim for damages
»t tboee defendants, the defendants the Maryland Casu-
Co Iýean negotiations withi the plaintiff on behaif of them-
a andi the. mining comipany, looking to a settiement, and
hsnlly, on the I4th Mýay, 1910, an agreemnent was made be-
l. the plaintiff and defendants, under which the defend-
we% to pay *-3,500 in full settlement to the plaintiff; but
on the. 28th May the defendants refused to carry this out.
plaintiff claimed fronm hoth defendants payment of this
0, with interest fromi the 14th May, 1910, or, ini the alterna-
$15,ffO damiages from the mining eompany. Held, that the
t was seeking to jain two entirely separate and distinct

a of action-first, an action of tort against the mining
msy, andi, second, an action for breach of an alleged agree-
o! sttli-ment-and these could flot be joined, being incon-
t and mutually destructive, and flot both against the same
datn Reference ta Stitt v. Arts and Crafts Limited, il
R. 645, 647; tindrews v. Forsyth, 7 O.L.R. 188; Quigley v.
ril. Mamifaeturing Co., 1 OULR. 606; Evans v. Jaffray, ib.

L21 However numeraus, the defendants, there must be
>ne daim for relief, bascd on one injuria in which ail are
d t. b. implirated. Motion granted with cos to the
dat in any event. The plaintiff to eleet ln a week on

eamof action he will procced, and time for defence to
ýeerm G. MN. Clark, for the defendants. J. A. Macin-
for the plaintiff.
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eadig-tt(moiit oýf CkImî»-MVoton to, Strike out-Ac.
>y Liqaiddlor-Leare of Ma(ster-frregularities-Amend.
-Fuftie--Comipanyj.1-Motian by the defendants ta
out the. satement af daimi and to dismtiss the action, on the
rh thât the. provisianal liquidatar lias no right.ta bring
yto in his own naine, that two alleged causes of action
laprpy joined, that no reasonable cause of action is
, ad on other grounds. FALCONBMGDE, C.J. :-I do flot

re that 1 have jurisdiction, on this application, to set aside


