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The motion was heard in the Wee-kly Court at Toronto.
J. A. Worrell, K.C., for the applicant.
B3. D. Hall, for the Royal Trust Comipany, truatees.
D. WA Saunders. KA n, for the Union Bankg of Canada.

assignee of the applicanit.
R. R. Hall, for Wiiamt Fortye ilainlton, anlother assigniee

of the applicant.

1LATCHFFORD, J. said that the Union Banik of Canada, as secur-
ity for advanves made to the applioant, obtinied. froni hier, on
the 22nd 1ardi, 1A15. an asignment of so mnudh of the ineome
payable to her under lier father's will ns, woufld i f ifs
daiY Nonp of the incarne was paid to the bank; but the hank
Iiad in an Alibrt Court reovered judgment against her upon
the assigiimient. The applic-ant admittel tint the position of
the aImk ocuglt flot to be prejudietd by the oarder for whIieh lie
applid.

The asignment to tlie bankil was subsequent ta, tlie report and
deed of elmn.Tic, assignîment by tic applicant Wo ber
brother, William Fortye H1amilton-also of incuome-was madie
inuàMarch, 1913, alter the order of the Cianeellor hagl been
affirmed(,( uponl appeal, but before the execut ioni of the deeti.

The applicanit wvas flot conitenit that the security* whIicli she
gave to lier brother sioldh be protected in tlie saine wvay as the
Msedurity wVliiel shle gave to tlie bank.

What tie applijant no%% solit wano doubt, intendedto
bo carrviet into effect by the jdnetof tlie Chianeellor. Iris
reasons elearly implied that tic deeti shoulti prevent lier from

antiipaingthe incomie; and tic intention of the Divisional
Court was the saine; but the judmcn, asatledadig sed
dit iflot corntain a c1luse rustrainling anticipation of the incarneii,-

In other icuntnethe applicauit mliglit be enititled to
have the judgrgment uplretdso as to cofom the ex-.
presseti intent ion of thIle Coulrt; but tf) grant tlie presenti appli -
eatioil would enlable the applicant tg) derogate fromn lier aasignl-
'Merit Wg her brotlier-and. but for lier causent, froi lier aaaign-
mnt tW ic banik. Seeking equity, she must dIo equity. Until

Miel, timne as tlie deit tA the brother is paiti, or the assignimeut
to him la met aside, anti the dpbt due to the bauIik uiseagel
the- applicaition cannto granei Whieu thant tinie arrivesm, the

appicaionmay be reineweti.
(1 oNst of aIl parties W o p.]ai(] by t fic applicant.


