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JJ. GIBBONS, LJI). v. BERLINER GRAM.NAIIIONE C0.

1LIM1 TED.

WVri u)f Sumnions-Sev<e out of Jurisdietion O('der Allowing
Sertir -(On. Rute 162(e), (k) -lacc of Co n trac 1-Asse ts

in hdaw-Paccwhere Paymcnt to be laee-ilus of
1h I -uri ù'i~.nof Fori jyn ('uur-t-Exr ise of. ice

lioni by Court.

A\ppval fr-om an order mnade ])y George S. Iloluwstcdl, Esq.,
K.('., sitting f>or lte Master iii Chambhers, on the llth Novcniber,
1912, dismissing an application of the defendant to set as.,ide an
order mnade byN thie Master in Chamibers on Septeinher 2Oth, 1912,
perittling UIlse and service of a writ of suiions out of
Ontariô.

lR. ('. LI. asls,'or the defendant.
J, F. Boliiiîd, for the plainiff.

MNirDDiLToN, J. :-The appellant eontends, flot oniy that the
caeis not one falling within the provisions of Rule 162, but
that a in the exercise of discretion the plaintiff ought flot to be

permnittedl to sue within Ontario.

The plaintiff seeks to bring this. action within the termns of
rna..ecton(e) and of sub..section (hi) of Rule 162. It is said

that thle aetion is founded on a breach within Ontario of a con-
tract which is to be performed within Ontario; and in the second
plae it is sa.id that the defendant has assets within Ontario of
'the value of more than two hundred dollars which înay be ren-
dered liable to the satisfaction of the judgment.

The action is founded upon a verbal agreement made in
MNonitreal, subsequently confirmed by writing. The plaintiff's

Ictter of Juine 6th staites, "We hereby eonfirm your verbal agree-
ment with our Mr. Tedman." This verbal agreement was made
in Montreal.

.&ecording to the law of Quebec, if no place of paymcnt is

expres-sly or impliedly indicated by the contract, payment must
bej mlade( at the domicile of the debtor. There %vas no term,
express or implie-d, for payment elsewhere; and paymnents under
this eontract are, therefore, to be made in Montreal.

It ia not enough that payment or performance of the contract

might be wvell nuade wîthin. Ontario. The rule as it now stands


