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ON APPEAL FROM '1IIE COU RT 0F AP'I'CX F OR ONTARdIO.

S. C. R.

liaiIlwn ~q, uîîi, I'îii r i'îh~~ Itiliifi -With<1,airal of Rid.

AppeaI froin a decision of the (uourt of Appeal for On-
tario, 25 0. L Il. 194, afirnîing the judgmneiit of a I)ivisional
C'ourt, 23 (). L. R. 481, by which the judgment at the trial
iii favour of the plaintifsi was reversed and the action dis-
înîssed.

The defendant Zuber was holder of a second and a tbird
iuortgage on hotel property, and the plaintiffs owned the
equity of redemîption. IJnder powers of sale contained in
his mortgages Zuber took proceedings to seli thie property,
and thie plaintiffs brouglit action ho restrain thle salIe, and
obtained an iîîterirn injunction wh'ichl wasý aiftewards. dis-
uharged. The property was then put up for aeatauchion.

OneBohuiracting for the appe)ýllants, inshructed a iaîî
amdFieli ho bid. ami( he ran thw price up ho $13.500O, the
r~spond1,\ Too' , rîvn bi 4,O> t quust ofr Zuhber*s

S4olicitorj the aticioee inq ire( of Fîsi If lie, xa preýparec tu
pajY tenov ihe property va' knoiekedl dmoiwný h> ni, and

he equste su wa gienliaf anî lour ho flicyth mort-
gagee 1of .bis abilijte (Io so. 11e ilid not ruu at the

eprtor of tat time aîîd I1oos witljdreuý lîs List hid. The
property was offeréd for sale again "'iknkd downl to Iloos
at $39,500, and w'as, conveyed ho inii a few days later bw
Zuber.

The appellants then proceeded with thieir action to re-
strain te sale, adding Boos as a partV, and allegcd tihat it
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