
R. G. Gode, Ottawa, and E. F. Burritt, Ottawa, for
plaintiffs.

Travers Lewis, Ottawa, and J. F. Smellie, Ottawa, for
- defendants.

MEREDITH, C.J. (after stating the facts and referring to,the evidence) :-It was contended that the effect of the proofof te claim Mgis 'elu's estate w'as to preclude plaintiffsfrom niaking any dlaim against defendants. llad plaintiffs
«sought to miake the estate cf McRae fiable on the footing thatMeRae was the principal debtor, it is probable that the effectof t2he order for administration, eoupled wt the proof bythe plaintifrs, would have preeluded them f rom suing the realprincipal dobtor, the defendant eompany: Morel v. Westmore-land, 19 Tintes h. R. 42: but, McRae being only a surtty fordefendants, at ail events in respect of the promissory notes,the proof of the d iEaim has net, in my opinion, as to the notes,any sucli eýffet. Assuming that defendants were liable toplaintiffs, they, and not Mcllae, were. the principal debtors,and Mchlae was a surety only, and proof against the surety'sestate is of course no bar ta, an action against the priùicipal
debtor.

Nor did the taking by plaintiffs of the notes of MeRae inrenewal cf the notes of defendants . . . affect the liaàbilîty of defendants on the promissory note for $863.28, orS o InlUIl cf it as remains unpaid. The note sof MeBae wcreDot taken . . . in satisfaction of the promissory notéof defendants, and they operated only to suspend the iglitof action on it duiring the currency of the renewals made byý'eRae, thOngh, of course, te the extent cf the actual pay-m'eutg made by McRae on bis notes, the payMents must go 'ii-reduetion Of the Claim against defendants.
There remnains, however, the question whether the defend-Butýs are fiable on the promissor note for $863.28.

cleas president, and Williamg, as secretary-treasuirer,were authorized by the by-laws of the company to sign pro-nlhisscýry notes on behaif cf the company; and by sec. 76 ofthe COMfPanies Act it is provided that proimissory notes made(](on hehaif cf the c6mpany by any agent, officer, "or sevn ofthe cmpany In general accordance with fris powers as sueliunder the by-Iaws cf. the company, shall be binding on theCO(Imnny. The prcinilssory note for 806.28 being signed inthe way preserihe<J by their by-lawms, the comipany are boundby it unles Meltae and Wiliams had no auithority to makethe note in the naine and on behaif cf the ccmpany, and un-le8s also plaintiffs are affected with notice cf that wAnt ofauithority. . . On the facts of this case, it cannot hosaid, 1 think, that the proper finding cf fact is either theabsence cf authority to, znke the note or knowledge of the


