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lie Signî(led his acceptance in somes binding manner, and, if
lie wished to turn the offer into a binding eontract agaiuat
Sears, lie was oblîged te aecept, either verbally or in wvritiug.
In like manner Sears was entitled to withdraw before ac-
ceptance. No consideration of any kind was paid by the
plaintiff to hlm, foi. the giving of the option, and lie w-as
under no Obligation to h'old it open for. a stipulated time.
He was at liberty to withdraw at any time before acceptance
by tlie plaintiff, .and to deal witli any one for the sale or pur-
cliase of the property.

This is scarcely denied, but it was urged for the plaintiff
that the memorandum is an instrument under seal,- and a
consideraition between the parties is, therefore, to be con-
clusively presume1, because thie seal imiports, a consideration,
and se Sears was bound to keep the offer open until the
l4th September liad expired.

When Ats proposed to invoke the legal fiction for the
purpose of giving to thie memorandum ail the force and
effeet accruing from, the actual payment or receipt of a
valuable consideration, it is but reasonable and just to re-
quirelthe person seeking to attacli that virtue to it to shew
by convincing proof that the memorandum was in f aet duly
se.aled. as well.as signed by the contractor.

The question whether ii was or was net sealed is one of
fact, and, upon the evidence, 1 find it impossible -to conclude
that the memorandum was so executed as te give it the effect
of a sealed instrument.ý

And I think this conclusion may bie reached witho>ut de-
tracting from the value of Hamilton v. Dennis, 12 Gr. 325,
In re Sandilands, I. P, 6 C. P. 411,, In re Bell and Black,
1 0. R. 125, and In re Oroome and Municipal Council o!
Brantford, 6 0. R. 188, aud cases similar to themn. Sec Na,-
tional Provincial Bank of England v. Jackson, 33 Ch. D. 1.

U-pon ihis short ground, in addition to those deait with
by my learned brothers, I think the judgment appealed from.
should bie afirmed.

OSLER, JA. (after setting out the. facts> :-It la said that
the option was extended by an agent of the grantee, by her
authority, hy a letter of 3Oth August. The agent, oe
Teepeil, wrote to MYr. George Ritchie, who xnay be assumed
to have been acting lu this respect for the plaintiff, ackuow-


