
OSLER, J.*A .- The trial Judge had. the rightf to dispose of
the case. Tt is not suggestcd,' ceven if that wolild nlow have
been of any avail to plaintiff, that there really î., anr*y further
information to be (btained of tangible value. Thie >taleness
of the dlaim and ail thec circumstanees surrounding it, em-
phasized in the judgment of thu iDivisional Court, point
strongly to the probability tha lut the(re is no0 menit ini it, and
there being two concuirrent finridinig-s to that effeect, wvith wi ih
11o possible fauit can bc found, lvave to proscute a further
appeal should not be grantcd.

Motion ref used, with costs.
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RIE ALLEN AND TOW.IN OF NAPIANEE

YMuicipal Corporationg Re-Miftion, of Coliand'l-Tri*i ngj) of Trfcx

in !tcets-owa nd Fil f,w*--Pwirers of 0011ni-A ccor4xily lfor

Motion by\ Allen for a sumniilary order quasingil a reosoli-
lion of the town council of -Napanee. that " the strevet ýoI-
miittee av instructions to sue that the trtteewher-v
nN(eýýsari, 0e properlYtnrie" The Municipal Act, Il. S.

.Ich. 2?3, sec. 574, sub-sec. 4. relaIting to thei p);lnting( alil
tiiinning of trecs on or adjaenlt to strets llpOt to -onfer

ijurisdliction to pass by-law's theureuponl to theu couneils of cities,
towns ad vi"llages having a population oif 10,000 or more,

Theure aire no0 towns. and vilae i ntro ih uli a 1ppu-
lation. Yet sec. 575 eonteinpLtes fta ylw for utin
and trimining and removal of suhtrues on stroiets 11111 * o

passed by towns and villages. Naipancei4 is a tonof 3,21m)
inhabitants.

. C. R1. W. Biggar, IQC., for theg aplicani,-lt, conitcnd-d that
the( resocluiÎon wvas ultra vires, and thant a bY-law was ait all
evenitsneeaiy

W. . Middl2toni, for the town corporation, contra.

~BOYD, c.-l incline to thinki flic proper eonstruction o!
sec. 5M4 (41) is, thlat towns anld v-illages, nia pas, by-laws
authlonizing B'orne officer appointed for. that puIrpoSeI by thet
eounciI to trni ail trees, w-hethei' onl or adjacenit to tire strees
wheo the bramee extendf over the streets. Thiat is, týo

saýPoe is eonferred on the 'lit")iciPality to p)rovide that
teetrees do nlot hy tbeir growth anti extenision of branchc-s


