
or thereabouts for brechcs of the agzreement of
sale.

Plaintiff shortly alterward,.ý sued theguanr, h
have pa-id into Court $l150,as being ail thati iý ju1s11y
duie, tn their statement of defence they allege hiat pjlini-
tiff a<,reed( when the note 'sas giveil that the exacýt ainonit
shoiild be adjusted during the currency of the note.

N1o doubt what is the correct application of iRule 206
<(sub-sec. 2) is flot ailways obvions. This question was lately

eonidee i Inîperial Paper Mis v. MoDonald, 7 0. W.
RE. 4-72, where the ruling cases are cited. The reasons of
the Chancellor in that case would sen to justify the pre-
sent imotionr, ... for which reliance wvas placed on
Mfontgojinery v.Foy, [1895] 2 Q. B. 321, and it was argued
that here the real question in controvcrsy is whether any
g-reater sum than the $1,195.01 paid into Court is due to
plaintiff, and if that is so, then the presence of the coin-
pan 'y is necessary so that the whole inatter arising ont of
the coýntract mnay be disposed of ia one action, whieh is; one
of the cardinal principles of the Judicature Act. Other2iwise
the. defendants in this action would be obligedý( to getu ther
company to bring a new action against plaintiff for (lainage,.
It was said by Lord Esher in Montgomcry v. Foy suipra,
at p). 325. thiat Norris v. Beazley, 2 C. P. 1), 80. wichI wýaS
relîuel"o in opposition to the motion, was opeii uo obsýerva-
iion, being decided at an early stage of the decîsions oni thle
Judicature Act. In the saine case A. L. Smnith, L.J., at p.
:32, pointed olnt that if suchi an action for danliiagels w
broullýit, wileP the flrst action wvas pending, the Court mwould
order thenri to be tried at the saine time, so that, olY the truc
bialance. shoulild be paid to pllaintif.ý

It will 1,e, seen that in Norsv. lBeazley, Oie action wýas
agint h person prma i able. Eve ter hedej

sion seemiis to have proecded.( on thegrun thiat plainifi
had no possible dlaim against thie Niger Coiayin respecti
of thie acceptancwe, as the cpaywas not in exisýtence
wbeni it was gîiven. And Dcnnrnn,. J., put isý diinon
the ground1 that thec cornpany v as; not a ncssr partY '
within the xnleaning of the ue. Grove, J., aqlso re lies onl
the facýt thiat thie contract there was only hetween plaintiff
and defendant ani that the Merchants Coinpan.v had nothi-
ing to do with thec acceptance sued on.

REID v. GOOLD.


