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which was not before within their power to insure, because it
declares that the railway corporation who arc made liable for
loss have an insurable interest, and the insurance company,
by virtue of their charter, may insure whcre an insirable in-
terest exists.. . . Suppose the law were changed in On-
tarlo, and it was declared that ail railways having a charter
from the province had an insurable interest in propeýrty along
their lines, could it be said that in such a case an insurance
cornpany, who could not before the Aet take' sucli a risk,
wo11l( not, on the ainendment of the law, be entitled to take
it; and docs it make any difference that the law passed de-
claring the înterest insurable is that of a forcign state where
the property is situated? 1 think not. Sec Lindley's Law ni
Companies, 6th cd., p. 1226.

Defeudants, issue a poliey upon such property as thev înav
insure, in whieh plaintiffs have an insurable interest. and
although thant property happens to be in the State of faine,-
and the interest ir miade insurable by the statute of that State,
1 arn of opinion thant the poliey is a valid policy, and covers the
risk intendcd to be eovered, as evîidcneed 1)v the po]icy of
insurance in question.

Plaintiffs calledl one witness who is described as 'insurance
commnissioner" in the emlo *yment of plaintiffs, who stated
thait pla1intifsý dcsircd to hinr theîmQelver4 againtý claim
11na1de bYv fic owncrs, of sitndingý tiniber eaused hy sparks f ront
iilinitiis' loooieand that their liability for saiid stand-
ing tliber aln hoir lÂne throughi thev State of M ii a
pararnownt liab)ilitv, and that hio thioneht in the prcs«nit case4
they were insuringr against flhat liability. On erosq-exanii-

natin, oweerit appenred thati the witncss did not sce anv
person connccted with defendants in regard toe poIcw
IUc slimly cmiployed a broker, whio transactedl the business
-willh defondaints' agents nt Montreal]. 1I(do not think evidence
of tlbis kind can in any way affect thie rights of the, parties asý
evidenced by the written isren.Tbe miistaike, if' thvre
wvere one, wa.g not muttual, and whlat the agent whio efc
Ilie insuirance nia h lave thiough-t vannlot be miaterial:. Polloe-k-'
Law of Contracts, 7dth edi., P. 485i; Sillithi v. Hughes, L. IL. 6

[t was firthe(r flintht thie railwvay passes throughi a
wooded cointr-Y where the los., muat1 chiefl ho thant of stand-
ing t1imber, but uipon the4 trial il was shewn thint thiere was
more thian $-500,000 worthi of property along thie line that
woi1l rail witinr fhe clasa, ot' propertfv wieh cfndnt
m1ighft insuire under their statutoryv powers.


