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from punish who has itted a criminal act--a paral de-
gree of reason—a competent use of it, sufficient to discern the
difference between good and evil; then upon the fact of the offence
proved, the judgment of the law must take place.” He properly
hinges ti.. whole case on moral discernment, or what has been
called by wnters on cthucs, “a moral judgment,” accompanied by
freedom of will to accept or reject alternatives Hahit, or con
genutal bias, may Te in bands of ad many an unf

For the former he is directly responsible, and Aristotle makes the
essence of virtue to consist in “practical habits, zofuntary in their
ongm.”  For the latter he is brought to account in law, if responsi
bibty can be provea.

1 have succinctly stated these views, at the present tune, when
the “msamty plea” s so commonly put forward, and be-
cause my views arc not those commonly set forth in teat
books on such subjects.  In a word I hold,

Firstly, that proof of a sense of right and wrong 15 only of
secondary consideration, because conscience is7in a scnsc subser-
vieat to observation, di ination, and judg Dr. Aleaander,
n s “moral science,” says, “ All \xierience and history show that
man may act under the influence of an crroneous conscience.  The
dictates of conscience are always in conformity with the pracucal
judgments of reason. When these are erroncous, conscience 1s
erroncous.”

Sccondly, irability to choase rvight from wrong is no plea, because
n a popular and experimental sense that is common to all, and i a
philosophucal sense not true. because every volition we put forth we
choose so to do, and in the act the free choice is done. If we are
able to choose at all, then we avoid, voluntarily, the alternatives,
The error and sonhistry scem to lie in confounding freedom of
will mn mteliectual acts, and mora) decisions  The former is alwaps
free, but the latter mav be fettered by passion, confirmed habat, or
unhallowed destre.

Zlurdly, impulse is insanity, pure and simple, only whea accom-
pamed by evidendly irritational motives, or no motves at all, yet
this msamty may be accompanied by a sense of right and wrong,
and knowledge of pemal consequences, and at the same timc the
agent not be guilty of crime, and punhl\nblc for mental nl:cmuon docs
not mean loss of the faculty of g, but the grouping tog A




