
THE BMRISTER.

action brouglit by a
wom2n, ~udnot to an
stituted by ber in su(
This decibion the 'lousPc
upheld.

If a defenla'nt pays m
Court acdrnitti'ng his
and the plaintitf doe,<
it out, can the clefe9uh
quently deny tiability
issue ?

DUMBLETON v. WLI
IIEY AND FIELD) Llà

The Court of Appea
?LLR.., Lopes and Ohitt
hield that the defe
joinder of issue ougit, n
been put on the record,
be treated as struck OUI
hwavîng been adînitted
ment into Court.

Consent orcler- Unilat<
takce-Order construed
-Setting aside-E vi
courisei, hotu jiven.

WILDIING v. SANDE

[Chancery Division, I3YRNE
9, loi 14, 12,

This was an action b
set asiee a consent or~
in a f ormer action of
v. TVildinq, which was
by second mortgagees
first mortgagee in p

claiiing dmagesin
certain sales of the
property, and an accoi

Prior to the triai of,
v. WVilding before Mi
Romer, some correspon
th.Ien place between t]
with a view to agree
principle on wbi*ch th
sliould be tak-en, and

ed to, an discu. n before the .Judgre an
iiiarrîed order was made by consent,

ippeal in- whieh wias subsequently em-
li a case. bodied in minutes. Whien the
of Lords account was brouglit in, it ap-

pe.ared that the parties differed
iu their -views as to the ineaning

onyýt of the consent order. Mr. Justice
iiabili.ty, Stirling decided in fa-vour of the
~iot talce present plaintiff Wilding's con-

anc jinversed by the Court of Appeal.
Mr'. Wilding, then brouglit this
action to set aside the order on

MS, TOR- the ground of inistakze. The
IITED. lea.rned counsel who had appear-

ed for hlm An the former acetion
[L. T. 888. were sworn, examined, and
il (Esher, cross-exaniinea as witnesses on

~, L.JJ.), is behialf, and they gave evidence
~nce and thein in their places before
)t to, hax eth ar,

and mst lyrne, J., following Hic7crnai
~liability v. Beens, 64 Law J. Rep. Chane.
by pay- 785; L. R. (1895) 2 Clianc. 638,

set aside the order on the ground
that Mr. Wildingl had consern-ed
under a nîistake, that the mais-

cralis- take was in an essential parti-
by Court cul«ar, and that the fact of the

dcence of order ha-ring been passed anid
entered did not affect: the prin-

RSON. ciple, but only the procedure by
RSON. which relief could be granted.

J., DIARII
18, 15, 25.

rought to
der, made
l1iSortht
an action
agrainst ýa
'ossession,
'(sl)ect 9f
nortgaged
int.
lilisiworth
C. Justice
dence had
àe parties
as to the-
e account
Lfter some

Practice-Security f0?r costs-
-Plaîntiff out of jui.-sdZtioi-
TVrit of .sivrnons-Plaiwtiff
'flot t0 bc fou'ut at the aaciress
enclorsedz upon the wirit-llotion
to set aside writ-Riles of the
sv.pi'eme Court, ordor IV, 1'ule 1.

T HE 'PITTSBURGH C RU SIlEUD
STEEL CO. (LIM.) v. iMARX.

[Chancery Divisioin, NORTH, J., MNAIZCI
27Tir.

This was a motion on behali
of the defendant that the writ in
the action and the service there-
of iniglit be set a8ide, on the
ground that the saine was


