
316 C-ND LtW JLWaNALI could only ha' e heen inserted in the Act tû indicate the propert-y
on which taxes were to lie levied, he answered that it miglit beý
referable to other provisions of the Act which require declaration
sucsinuyfdsussteino~n usin hteto be made as to the property of the deccased. But hi-, Lordship

succ-ffon utyof he -indýmpsed)ýytheAetin question is
withmn the conipetence of a Provincial Legisiature, and lie
cornes to the conclusion that it is not, because such Legis-

lettres can only impose "dýrect taxation." Applving the prior
decisions of the Board as to the rneaning of "direct taxation"
in the B.Ný%.A. Act, the conclusion is rieaclied that the tax in ques-
tLon is "indirect taxation,*" hecause under the Act the tax is psy-
abie not by the per.son who is intended or desired shou]d psy it,
but by pe rsns in the ý,xpectation and intention that they shall
indemnifv theniselves therefor at the expense of anothe-r. Is is

pointed out, thert, is nothing in Quebue law answering to our pro-
bate of uils, bu. the t'l.x is payable by the person r-king a declar-I ation as t'ý, the prc(ucrty of the deceaswd, who may lx' a notarv
before whoni the will was exeiited. who is obviouslv flot intended
ta bt-ar the tax hirnself. but to obtain inde(mxitvN therefor from 'tome
other ç'orrons interestvd in the e.state. Thé appeal o! the eXe-
cutors v.as allowted and thr- appval of tlhc (?rowai was disrnisseid.
The impoxrtanc, (if the case must be our apotogv for 5(1 lengthr a

note.
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I ÇR.S. 1897, c. 32> -ý. 1, 2 -NE;AcT <B.S.<). 1897, c.
36), ss. 39, 40.

I Eastern Construclion Co'. v. National Truet Co. (1 914) A.C. 197.
This was an action broughit liv the plaiint iffs, a.s the oiviers of a'À rninng location, ziaii!st the appellaflts and a firni of Miller &
Dickson, to recover damiages for cuttiing and carrying away a
quantity of pine timiber fron1 the plaýiintiffs' mining location.
The construction carflany had a license uinder 1.S.0. 1897, c. 32,
to eut tiuber on certain lands, but not those of the plaintifis'.
The company employedl Miller & 1ickson ta eut the timber to
which they were entitlcd un'ler thvir license, and that firm pro-
cceded f0 carry out ils commission, but, in doing so, withotit. ally
authority or direction frorn the construction conpanv, ett ile
timber on the plaint iffs' landl iii re.spect of which the action ws
brought. T1he t;mber eut was inimufartured into tics and de-
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