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court, tbey must recover upon a quantum meruit, and upon such evidence as
Was appropriate in the forum of litigation, in this case the Province of
Ontario. Paradis v. Bosse, 21 S.C.R. 419, and Armour v. Kilmer, ante
P. 29, referred to.

F. A. Anglin, for the plaintiff. Arnoldi, Q.C. for the defendants.

Robertson, j. IN RE DOWLER v. DUFFY. [Dec. 27, 1897.

litVision Cour- Garnishee -Judgmient summons-Commi//ee- Examina/ion

-4ffidavi/-R. S.O. c. y1, s. 235-57 Vict., C. 23, s. IS.
The County Court Judge, presiding in a Division Court bas no power to

commit a garnishee for default in making payments pursuant to an order after
iudgment ; and s. 18 of 57 Vict., C. 23, bas not extended bis powers in that
behalf.

Before a gamnisbee can be examined under SS. 235 to 248 of R.S.O., 1887,
c. 51,y as now permitted by s. 18« above, it is necessary that the creditor, bis
sOlicitor or agent, sbould make and file tbe affidavit required by S. 235.

Hj.Duncan, for tbe garnisbee. Mas/en, for primary creditors.

Rose, J.] [Dec. 30.
BANK 0F TORONTO V. INSURANCE COMPANY 0F NORTH AMERICA.

Par/iculars- Aj5plica/ion for - Close of Pleadings - Affidavi/-Necessi/j'-
Trial.
After issue joined upon tbe statement of defence, tbe plaintiff cannot

obtai an order for particulars of tbe defence without an affidavit sbowing tbe
necessity for particulars. Tbey cannot be for the purpose of pleading, and
there mnust be evidence tbat tbey are required for tbe purpose of trial. Smi/h
V. Boyd, 17 P.-R. 463 ; 33 C. L.J.- 43 5, followed.

R-.11McKay, for plaintiffs. Ryckman, for defendants.

Boyd, C., Rose, J. [Jan. 3.
FalconbridgeJ. REGINA V. STERNAMAN.

Cri>nlinal îaw -Murder -Poisoning -Desigen-Evidence-Admissibi/i/y-

Dea/h of former husband of,0rson-prý
Upon tbe trial of the prisoner for the murder of ber husband, wbo was

living witb and attended by ber in bis illness, it was proved that bis deatb was
dlue to arsenical poisoning. In order to sbow that tbe poisoning was designed
and not accidentai, the Crown offered evidence to prove that a former busband
of the prisoner had been taken suddenly ill after eating food prepared by ber,
and tbat tbe circumstances and symptoms attending bis illness and deatb
were similar to tbose attendîng the illness and deatb of the second busband,
and tbat sucb symptoms were tbose of arsenical poisoning.

Held, tbat tbe evidence was admissible.
B.- B. Osler, Q.C., and J. R. Car/wrigh/, Q.C., for the Crown. W M.

German, for tbe prisoner.


