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-R uHld, that the sale of the northwest quarter was void because the land was
l~ ot subject to be ta'xed in the year 1888, but that the tax sale in question miiuht
have been good as to, the southv'est quarter but for the other objections, follow.

~ îng schults v. All&way, noted a tte page 365.
The learnted judge, however, held that the sale was void on the follewing

,ý- g rounds
M; - (i> That there %vas ne record in the proceedings of the municipal counci

cf any report to the council by tht Court of Revision, as required by s. 586 cf
the Municipal Act then in force. The minutes showed that the council had

Mresolved itself iota a Court of Revision, that the Court of Revision had denît
with the appeals brought before it, and that a motion liad been carried Il that
the Court cf Revision do now adjourn,"l followed immiediately by a motion
"that the council now take up the general business," but there was ne mention

of any report te council by the court.
(2) That the rate by-law passed by 'te council for the levying of taxes in

1888 was ambiguous, providing miercly Ilthat a rate cf six milis bt strurk
for generat purpos5ýs," and cilier rates cf se mnany milis and fractions cf a rflill
for other purposes, not saying wliether these milîs were te be levied on each
sect on or quarter section, or upon eýach inhahitant, or upon every dollar in
value of property.

Aithough by s. 603 of the said Act taxes were required te be levied equally
on ail the taxable property iii the proportion cf its value as determined by tht
assessment roll in force, the learped judge, folloving the principle laid down in
tche case cf Ofirien v. Cogswell, 17 S.C.R. 420,

1He/a, that he could ot assume that the rate was intende1 te be struck
upon every dollar cf value, and that enactments iniposing and regulating the
collection cf' taxes art to be construed strictly, and in ail cases cf ambiguity
which may arise that construction is to le adopted which is nst favourable
te the subject.

Tht deferidant, hy his answer, set up 'chat the plaintiff was not the absolute
owner cf the land in question, but 'chat the deed te hint frorn the formier owner,
ont Litten, although absolute in formn, was intended te be only a security for
montys advanced te Litton, and, rurthet, 'chet tht plaintiff had been repaid ai
tht montys advanced by hinm, and that Litton had conveyed the land te the
defendant, whe prayed that tht plaintiff might bt ordered to con vey tht prop-
et'.'y ta him, Defendant's counsel accordingly asked, at tht l1earing, that, if

-sale for taxes should he set aside, there bhould be a reference te, take an
'tnt te ascertain whether any'ching was due te t' plaintiff from Litton, and

wnether the plaintiff really had any interest in the land, but o evidence was
offered te support the deftodant's contention in this respect. The learned
judge refused te order such refereoce, and made a decret declaring thet 'ax
sale void. The court, however, allowed a clause 'ce be inserted that this sheuld
be without prejudice te any proceedings the defendant might wish to 'cake te

* redeem tche land.
Tax sale deed set aside with costs.
Howell Q.C., for tht plaintifl.
Eztart, Q.C., and Ellicit for the defendant.
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