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plaintiff was furnishing the materials, or that
any nioncYs were due to him in respect of thé

*e materials, for which lie now claimri a lien.
The evidence as te notice is at best only con-

structive notice, and is, 1 think, insufficient te
affect bis title under the cases te which 1 have
referied ; and 1 must therefore hold that the
defendant McCaustand's mortgage is flot affected
by sticb notice and is prier to the lien claitied
by the plaintifft

At the close of the argument, as te the valid-
itv ofthie deed from the defendant Sinclair to
bis w%.ife, 1 intimated-no counsel then appear-
ing for the Sinclairs-that on the evklence
given in this case 1 must find that Mrs. Sinclair
toolk it %vih actual notice of the plaintiff's dlaim,
and that ber titie is therefore void as against
the laintiff's lien.

Sc-e a]so e ' afl/irand Vokes, 18 0. R. 8.
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A iiill owner lbaving a license froin the town-
to construct bis iilil dani in such a way as

to tlùod a part of the highway constructed it sc
negi;xettly that it gave way, causing damageto
proprietors helow.

//ddl that tbe license te dain water back
upon the highway was (except in se far as it
might be a public nuisance affecting travellers
on tbe road) a lawful tbing, and the daniage
being caused by the negligence cf the mill-
owner the townsbip was net liable,

judgment of MACMAHON, J., at the trial re-
versed,

M1o 7vat, Attorney-General, Alobivson, Q.C.,
and ling'to>s, Q.C., for the township cf Caledon.

Afoss', Q.C., and W. L. Wash~ for plaintif
Algie.

.Cakadian C'ases. i

E. Moyem for plaintiff Ward.
.1 Rdev, Q.C., for the M<eLellands <thîrd

parties).

rHn ATT ORNEY-GENERAL FOR CANADA W.
THs, A'JIORNEY-GENItRAL OF ONTARIO;

Constitutional laii - Reoya1 Prerqaclve-Com
mnttinv and re';ns'ting sentence-Powers of
Leteenant-Gave'or-S.i Pcl., c. j (0.).

The Act 5 1 Vict., c. 5 (0.), which declarms
that in matters within the jurisdiction of the
legislature of the Province aIl powers, etc.,
which were vested in ot exercis.able bythe Gaver-
nors or Lieutenant-Governors of the several
Provinces before Confederation shaîl be vested
in and exercisable by the L.ieutenant-Governor,
of this Province, is valid anct witbIin the power
of the provincial legislature te enact.

The power of comruting and renittinh, sen-
tences fer offences against the laws of this Prov-
ince, or offences over which the legislative au-
thority cf the Province extends, which by the
terms of thc Act is included in the powers above
incntioned, does flot affect offences against the
crimînal laws of this Province which are the
subject of D)ominion legislation, but refers only
to offences which are withir the jurisdiction cf
the provincial legisiatture, and in that sense
this enactmrent is intria 7,.,res the provincial
legislature,

Judgment cf the Chancery Division affirmed.
Robinson:, Q.C., andI Lefpoy for the appellant.
E. Blake', Q.C., and 1r7-ing-, Q.C., for the re-

spondent.

WATEROUS 7). PALMEKSTON.

Corporafion- Contract- Stilc-.Copooritti Act-
Néce.çsiry qj by-h«7w.

Section 282 cf the Municipal Act, R.S.O., c.
184, enacts that the powers cf mnunicipal court-
cils shail be exercised by by-law when net
otherwise authorized or provided for. Sec-
tion 480 cf thc Act authorizes the counicil to
purchase fire apparatus, etc., but says nothing
about passing a by-law for the purpose.

The plaintiffs here sued upon an alleged con-
tract for thc sale by themn te the defendants,
the corporation of tie town of Palmerston, of a à
fire engine and home. The alleged contract
wâs signed by the mayor of the town and by
thie clerk of the 'council, and the seal of the


