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CRAIG V. CRAIG.

Zzxecssoss- Abassdossmesst-Lsterpfeader-Landlord-
Dis fress.

À sberiff made a seizure on certain goods in the mniddle of
September, but put no bail iff in possession, merely
takiflg thse word of thse execution debtor tisat the
goods weuld net bie removed, and thse goods were dis-
traiued for rent on Oct. 2nd. Thse sherifitsereupon
teok the goodu out of the landlord's baud under
pretence of tbe executioli.

Heid, that there badl been an abaudonssscît by the sberiff
as against the distress warrant.

When gooda are under seizure for rent they are in rua.-
todia legis, and the sherjiff bas ne right te seize them
under an execution.

eOn an application by a sherjiff for an interpleader order
under sucis circumstances, thse laiidiord's dlain being
taken to ho bossa fide, the legality of the seizur
under the distresa canner bie enquired into in cbans
bers, and tbe siserifi's application for relief by inter-
pleader was tberefore refused.

[October 18.-Ms. DALTON.]

This wsis au application by a sherfifffor an in-
terpicader order under the foiloiving cireumn-
stances : [ho sheriff seized the gooda is question
about the miiddie of Septecuher, but put no bail.
iff in possession, înereiy taking tise wverd of the
ýexecution debtur that hie would. not remeove the
goods. Rent becanse dite cti ist October wlisen
the goods were reoved off the preîssises. On
October 2n'i, the landiordsi eized the geods for
rent on the ground thett this rensoval was traud-
ulent within the rneaising of the statute
On Oct. 3rd the sheriff madie a second seizure
whiie the goods were in posseasious of tise
landiord's baijiff. The landieord netjfied the
»heijiff that hoe claîniesi tise gouda under distreas
for rouf. The sherif tisereupeus applied for an
interpleader. Affidavits were fiiesi both hy the
ciaimant andi tise oxectiors crediter as te whether
or net tise ronsioval was fraudulent.

Black, for execution creditor.
O'Briens, for iassdiord, cited Imuipey, Itli ed.1

105, 110-il ; L'asele V. L'ittans, 4 C.P. 252
Hlart v. lIyizoldsý, 13 C. P. 501 ; leoberIson, V.i
Fortune, 9 C. P. 427 ; W/steeler v. Msesp?'y 1,
Frac. R1. 336.i

Osier, for sherifl, citesi: Aeklassd v. l'a yslr, 8
Price 95 ;Hamilloss v. Bouck, 5 0. S., 664.
Interpicader Act, 1865.

MR. DALTON thloug1ist tit (1) 1111(ler tise cir-
cunstanes the first seizure by tise siserif mut
be considoeed te have been abaîsdoued ; 2>I that
ie gooda beissg tînder soizuro for rent tiey were
in custodia legis ansd tise shisiff hsadiu riglit te
seize tisesun sser au exmcution, andi (3) tisat tise
question cf the validity of tihe iassdlord's dlams
couid uset be djscussedl in cîsaîibers. The suns-
mons was thorefore discharged witis costs, except

as te the cesta incurresi in respect te tise question
of fraudulent removai, which were hlsed te have
been iscîîrred unnecessarily.

SQuîssF v. DIIEENAN.

Pleading-Efsppcf Jssdgmcsst.
Wben in an action on a promissor3' note against an en-

dorser thse defessdant pleaded in estoppel tbat thse
note soas givon as security for tbe performance of a
certain agreement between the plalutiff sud eue M.,
tbat tise defendant endorsed as securit3 for M. tbe
usater, sud tit tise plaintiff bail brought ais action
agaiusst M. on tIse agreement, ins shich action M.
badl pleaded îsos assuinpsit aud bai judgnsent on
tbe pIes.

Ibld, tisat tise pies was ne auswer te tise declaration.

LOCtotýer 1.-MR. DAhTON.j
Thbis was an application te strike eut a pies,

pleaded inj terns as aboe, s being framed to
prejudice, eîrbarrass, and dcisy the 1 laintiff.

Spencer, for piaintifi. Tise jsîdgment in the
fermer action is net an estoppel te the piaintiff
susnsg ils this action, the parties net beiug the
saine aîsd the causes of action net heing
identical. See DeCoiyar on Guarantees, pp. 26,
27 ; Drake v. Mitchell, il East, 251 ;Nelxous v.
Coesch, 15 C. B. N. S. 99 ;carter v. Jantes,
13 M. & W., 137.

Osier, fer defendant. Plaintiff mheîsd have
demutrresi, ansi shouisi net have meoved te atrike
eut tise pies. T[ho plaintiffs do net siiege that
tise pies is embarrasSiug.

MR. DALTON thouglst tisat the pilea was ne
answer te the deciaration anss tisat it shouid be
struck out.

Order actordirîgly.

CHANCERY CHAMBERS.

(Reported for tise Lau, Journaf by H. T. BEcE, M,A.,
Studeust-at I aw.)

1iCW'E v. WVErr.

.Âppeal frons Master lroet-sf Spcicl ,-ircuistas
ces "-Dcfup -Ilcïtgagc Doucr.

On an applicaions for leave te appeal fromn a master's re-
port after tise time limited, bease as not graîstod
wbere tisere bad been s deisy cf sousse six montbs,
sud ne expîsuation ofiered.

Whes, a bill was filid isy a flrst mortgager for a sale et tise
mortgagesi preinises, tbese being aise a second
uscrîgage, tise ilnertgagcr*s s ife haviusg barred
liser dower iîs tbe first esortgage, but net in tise
second usortgage, an.d tise master, on a warrant
bein.- taken eut after tbe sale for tise purpese of
takissg accotints, lu bis report tbereous, found the
widow cntitied te doser as against tise second mort-
gagee.

lIeld, That under G. O. 220, tbe master bad power lu his
final report te entertain tbe quesbion of dower, antI
report tisereon as a "Ispecia circumatance," and that

[Chan. Cham.
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