
JUDOKa 0F THE ENGLISH API'ELLATE COUItTS-CROS-XAMINATION TO CBEDIT.

ites of the profession. With the bar lis
popularity could not stand higher. No
one who hias ever practised before himn,
whether as a leader or a junior, wvill for-
get his consistent courtesy and abundant
supply of god humnour, or wvill fail to ac-
kilowledge that lofty sense of honour
with. which his lordship lias been ever
actuated. lIn losing 1dm froun the High
Court of Justice, we have the consolation
of knowving that a vast harvest of appeal4
will stili bring the bar into continuai con-
tact with him. The sulicitors and the
suitors have been equally proud of bis
lordship's talent, discretion, conirtesy, and
impartiaIity, and ail wvill wisli hlmn well
in bis new career.

Mr. Justice ]3rett ami Baron Âmiphlett
belong te a youinger generation of judgVes;
bot the feriner at a very early stage of his
judicial life displàyad enakbefreof
character, coupled with. great knowledge
of business; and thorough acquaintance
with the principles of the law. iNo one,
indeed, bas excelled i\r. Justice Brett iii
knowledge of the genecral aifairs of life,
and of everything connected with the
trade of the country. Baron Amnphlett
has ever sbowvn hiniseif a laborious and
painstaking judge, and we doubt net that
he will render much belp in the Court of
Apppal.

In finding ourselves able to speak in
language se eulogistic cf tbe judges now
promoted, we cannot but add our appre-
hension that the lligh Court wvill suifer
by the witbdrawal. cf se much of its force.
But the effect of remnoving emînent nien
from the scene of action is generally to
give impulse to the efforts of those that
follow theni. Experience teaches us that
this is as rnuch the case witb the j udîcial
bench as it is with the aspirants te faine
in political life.-Laiw Journal.

CROSS- EXAMINA l'ION TO
CREDIT.

Cro8s-examination censtitutes' the fine
art department of the profession of coun-
sel. It requires ingenuity, caution, deli-
cacy of touch, perception of trutb, know-
ledge of human nature,' mastery of the
subjeot-matter. Like painting, sculpture,
poetry, and mnusic, it commuands a multi-

1tude of critics, but boasts a limited Hum-
ber of experts. ILike them, also, it is of
necessity attémpted by a great number
of persons wbo possess few qualifications
for the enterprise wvbich. tbey undertake.
Uiilike theiu, it is an art practised on
buman beings, net on canvas and colours,
on plastic matter, on ideas and sounds.

Liberty to cross-examine is, beyond al
deub 't, esseritial to the discovery cf truth;
and the necessity fer tbis libert * being
uncontrolled, se long as the inquiry is%
confined to relevant nfactq, is universally
admitted in this country. XVbat is te be
the nieasure cf the riglit te cross-examine
on matter irrevelant te the issue of the,
cause or presecution lias been and is much
debated. Piccently the controversy on

Ithis point has become miore general ; it
hias passed froni the ries or custems of
Ceurt into the region cf literary discus-
sion, and it is approaching the stage of
legislative ordinance.

Whenever in this country we see any-
tbing Jike agitation with a view te Par-
liamentary interference, we may be quite
sure tbat there has been some practical
abuse cf a rigcht or privilege. Our law in
every part abounds with anomalies, but
hitherto ne serious efferts have ever been
made te correct these froni regard fer ab-
stract justice or logical consîstenc?' We
have been content te remove or alleviate
grievances developed in actual life. If,
then, we flnd the public veice asking for
a check on crosa-examination te credit,
we conclude that the professera of the art
have been blundering te the prejudice of
the publie sense cf what ia fair.

We know of ne judicial dictum which
can be cited as centaining the mule as to
cmss-examination te credit. Mr. Fitz-
james Stephen in bis "Digest of the Law
cf Evidence " expeunda the law with a
cold-bleeded precision characteristie of
codes. " When a witness is cross-exam-
ined he may be asked aDy questions which
tend (1) te test bis accuracy, veracity, or
credibility; or (2) te shake his credit by
injuming hia character. FIe may be cern-
pelled te answer any such question, how-
ever irrelevant it nuay ha te the facts in
issue, and however disgraceful the'ans'wer
niay be te himself, except ini the case pro-
vided fer in Article i 20-nanely, where
the answer might expose him te a criin-.
inal charge or penalty ." It might be cou-
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