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the Court presuning a writing where ona is re- authority to interfère with the sale; his duty wasquired. 

to carry out the instructions of the creditors.JfcMichacel, Q.C., for plaintiff. In this, case, however, the trustee was an-Bethune, Q.C., for defendant. tborised, in Ais sole and indepenlent discre-
tion, to sali either at public auction or private
contract for cash or ou credit at fair reasonableCIIA SCER Y, prices, and to re-seli. So that Moffatt was the
person who was to exercise the discretion thatIIEON Y. MOFFATT. iu bankruptcy is vested in the creditors. It la(APr1 3, 1876-) the dnty of a trustee for sale to take reasonableTrutee and cestui que trust-Purchau byj trustee. precantion ta protect the property, to preventAfter the îudgment, as reported in 22 Gr. its being disposed of at an undervalne. "370, wbere the facts sufficiently appear, the Upon tbe question of Moffatt being dis-plaintiffs proceeded to a haaring at the last ex- allowed the moneys expanded by hirn for insur-aluination terni lu Toronto, before the Chan- ing the buildings, the subject of the trust, bis,cellor, and there gave evideuca that iMoffatt had, Lordship remarked that hae antirely agreed withat the auction sale there spoken of, offered some V. C. Proudfoot, that " the question dapends onproperty of bis own for sale by anction, and bsd whether Molfatt was a trustee or only a mort-the saine persan (Barclay) employad as bis agent gagea ; and considering the duties imposed onta bid for that lot as well as for the praparty him b>' the agreement, 1 have no difficuit>' iuheld lu trust ; and that Barclay did accordingly daterminiug him to bs a trustee. And a truisteebld, and the proparty was knocked down taliim ; 18 entitled ta insure, and ch arga the premiumwhen the auctioneer called upon hlm to sigu the against the estate." The plaintiffs, howaver,sale-book, sud hie (Barclay) then explaiuad that are entitled to an account.his bidding was as Maffatt's agent oui>', and The usual refèence resarving further direc-therefore tbe auctioneer did not press Barclay to tions and subsequeut costs was made.sign, cansidaring, as lie stated, botb properties J. A. Boyd for plaintiffs.bought lu. It was contendad for the plaintiffs C'rooks, Q.C0., and Boidton for defendauts.that the case naw wua distinguishable fromi that

prasented on the motion for injunction, and that
Moffatt was bonnd to complete the coutract, TUE GRAND JIrNCTION RAILWAY COMPANY v.which was valid by reason of Barclay's name 

BICFORD. Mac2417.being entered lu tbe book as agent for Moffatt.<Mth2,86.
SPRAGOE, C., said that no doubt bie wonld be Raittey £ompany-Delivery of railway iron.bound if hie bld witb the intention of becomng This was a suit ta restrain the defendauts,a purchaser, but it is quite clear that hae bad no Bickford & Camaron, and the Bank of Montreal,intention of becoîng a purchaser ; and if hie froin removiug a quantit>' of rs.llroad iron, al-had not, the bidding was lu ordar only ta get a legad ta have beeu delivered by Bickford &good price. It may bave been irregniar or even Cameron ta tbe defendaut Brooks, who hadimproper, but Barclay's ageucy, taking it ta he entered iuto a coutract witli the plaintiffs forever s0 strongly establisbed, canuat ha more the construction of their road, under a cantractbinding upon hlm than if hae had bld hlmself. ta do sa made with Brooks. It appaarad thatThe judgment alraady delivared 18 clear upon under an agreement executed lu June, 1874, be-thase points : "The cases establish that if a tween Brooks and Bick ford & Cameron, the lat-trustea for sale bu>' lu the property, iutending ter had agreed ta furnish Brooks with 4,Ota becoma the pîîrchsser, tha ceslui que tnut tons of rails at $47 a tan, on a credit of sixbas tha option of holding hlm ta bis bargain : mon ths from the several deliveries of the Iran,Camp bell v. Walker, 16 Gr. 526. the periods for which were set forth lu the agree-And it seems also that assignees in bankruptcy ment, Brooks, amangst othar sacurlties, agre-'cannot bny lu the property for the benefit of the ing ta execute au irrevacable power of attorney'estate, unless having antharit>' fram the cra. lu favour of the Bank of Montreal, ta receiva theditors,-aud if tbey do so, tha>' ma>' ha hald ta Government and certain municipal bonuses men-,their purchasas. 1'In the class of cases, how- tioued ln the bill-" the vendais ta hold theirever, reprasented by Campbell v. Walker, the lien sud ownersbip ou the iran tilI laid dowu ontrustee bld with the iitmention of purchasing for the track, whan the sevaral grants aud banuseshlimself. lu the bankruptcy cases it hns to ha are payable "~-and agreeiug: also ta procura framnoticed that the auignee had na discretian, no the plaintiffs a mortgage for a sufficiant aum,
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