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Secs, 24, 20) EXECUTION OF WARRANTS 17

2. Gaotek,— Every gaoler who s required under such
process (o receive and detam any person is justified in receiv-
g and detaming him, 5556 V., ¢, 20, & 16

Bee K. v. King, I8 O, &, W o section 20
“Phere is n difference in used in the sections in
this pmrt which probably requires o . Sometimes it s
that the person doing the act in in so doing under parti
calar circumstances, T effect of an enactment using that word
would be not only to relieve him from punishment, bhut als nflord
him a statutable defence agninst a civil action for what he had done
e it is sadd that a person doing an set s ‘protected from
responsibility” under  pmrticular cirey tanees Fhe effoct
st using this lnnguage is to relieve him from punish
ment, but to leave his Hability to an action for dm to be deter
mined on other grounds, the enact it neither giving o
such an action where it does not exist, nor taking it away
it does.  This difference is rendersd necessary by the proposed aboli
tion of the distinction between felony and misdemennonr
“We think that in all eases where it ix the duty of a peace officer
to arrest (as it is in onses of felony 1, it s proper that he should
be protected as e pow s, from civil as well as from eriminal re
sponsibility And ux it is proposed 1o abolish the distinetion bet ween
felony and misdemennour, on which wost of the existing law as o
arresting without o warrant depends, we think it is necewary 1o
give a new protection from all liability (hoth eivil and criminaly for
arrest, in those cases which by the schemes of the Dreaft Code
(8o far as the power of arvest is concerned | substituted for fe
In those % therefore which provided for in sections 32, 33, M
27,88 (A0, 21, 22, 35, 36, uf this Codeyr the word justified’ is used
A private person s the existing law, protected from civil respion
sibility for arresting with warrmnt a person who s on reasonable
grounds believed to have « pitted o felony, provided a felony has
setunlly been commitied, but not otherw s In section
this Codey providing sn equivalent for this law, the word
Justified.
the other hand, where we suggest an ennetment which ex
8 existing law for the purpose of p eting the person from
ecriminal proceedings, we have not thought it right that it should de
prive the ja 1 injured of his right to damnges
“And in ecases in which it is doubtful whether the enactment
extends the existing lnw or not, we have thought it better not to pre
dice the decis of the vivil Courts by the langus used.  In
ca therefore such as those dealt with by sections 20, 30, 41, 48, 2%
86, 47 (27, 28 29, 2 AT, b 45, of this Cade) we have used the words
‘protected from eriminal responsibility Tmp, Comm, Rep

26. Execvrion or Warkaxts,—Every one duly author-
ized to exeente a lawful warrant issued by any court or justice
of the peace or other person having jurisdiction to issue such
warrant, and every person lawfully assisting him, is justified
in executing such warrant

2. Gaover.—Every gaoler who is required under such war-

rant to receive and detain any person i« justified in receiving
and detaining him.  55-56 V., ¢. 29, <. 17

c.c.—2




