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V. (Uouk,—Every gaoler who is required under such 
(ironic lo receive and detain any jM-mm t* juettfled ill revolv
ing and detaining linn. 55-56 V., c. 29, a. 11*.

S.r H- V. Ain g. IN O. It. .MW umbr wciton *J»J
'•'I'bi-n- i* it diffcrcuce in the ImigtiHg»- unhI m tin* aecttooe id 

this |art wliirb probably mpiirc*. •• xpinn«turn. Sometime * il i* aaid 
iImi the |htmiii lining tin* art i* “iuNifiHl" in no doing under port! 
iuIni circumstances. Tin- «'ffect nf un enact iim'IH lining Hun word 
would In- not only to relieve him from |nmnihiiu‘nt, hut also to iifford 
him il Niai utiihlv ih'fvun* ugniiiHl » civil net ion for whut In* Inn! done. 
Sometimes it in mui<| ilmi u imtnoii doing nn tn-t in 'protected from 
erimmal rc«pon»ihilily' under pnrticular lircumsiitnces. The effect 
of mi enactment using this language is to relieve him from punish 
ment, hut to leave hi* liability to an art ion for «lamage* to Ih- deter 
mined on other ground*, the enavlmein neither gix mg a defence to 
micIi an action where it docs not eiiat, nor taking it away where 
it doe*. Thia difference is iviidered iieeewsary hy tin- prn|*»*e«| nl*ili 
lion of tin' distinction between felony and misdemeanour.

"We think ilmi in all canes where it i* tile duly of a |*-are OÉW 
to arrest nis it is in cawea of felony i. il i* proper that lie should 
l»e protecteil a* In- now i*. from civil ns well ns from criminal r* 
spouaibilhy. And as it is pro|*is«-i| to iiIniIisIi the diMtinction between 
felony and misdemeanour, on which moat of the existing law as to 
arreeling without a warrant de|s*nd*. we think it i- n«i*es«ary lo 
give a new prut «si ion from all liahility I IniI h civil and criminal i fer 
arrest, in those ease* which liy the scheme* of the I ira fl I'isle are 
Iso far a* the |*iwi-r of arrest i* concerned i substituted for felonies. 
In those case* therefore which are provided for in section* ,TJ. HH. .'14. 
:$7. H8 I to. .//. .14, .Hi, of thin t'odei the word ju*lili«'d' is lined 
A private person is, hy the existing law. protisdisl from civil rew|*m 
Nihility for arresting without warrant a |*-r*on wlm i* on reasotiahle 
grounds believed to have committed a felony, provided a felony has 
actually la*eii commilled. hut not otberw is«- In section :ifi (.1,1 of 
thin Coit i providing an «spiivahmi for this law. the word u*.-d is 
jUslfficil.'

“On the other hand, where we *ugge*t an enactment which •* 
tend* the existing law for the purisme ,,f protecting the person from 
criminal prmss>dingH. we have not thought it right that it nboiild <le 
prive the i* i -on injured ol hia right to d im

“And ill cases ill which it is doubtful whether the enactment 
extends the existing law or not. we have thought it Is-tter not to pre 
pulin' the ilm-isiou of the «'ivil 1 'ourls hy the language used. In 
cases therefore such as those «teaIt with by section* Lit. :gl. HI. Hfl. Hit. 
Ml. 47 < 41. !K. V.t. -f|. -f7. i ). |-7. of thm f‘mfr-1 w«- have used th«- word* 
•protected from criminal re*|mn*ibilify.' Imp. Comm. Itep.

25. Kxm riox ok Warrant*.—Every one duly author
ized to execute a lawful warrant issued hv any court or justice 
of the peace or other person having jurisdiction to ieeue auch 
warrant, ami every peraon lawfully a •‘stating him. ig juatified 
in executing pitch warrant.

2. Gaoler.—Every gaoler who i* required under auch war
rant to receive and detain any peraon is justified in receiving 
and detaining him. 55-56 V., c. 29. a. 17. 
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