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Land is declared to include the whole of the lands and territories held, or claimed to be
- “held, by the Governor and Compauy of Adventurers of England tradng into Hudson’s
Bay. The Act then provides for a surrender by the Hudson’s Bay Company to Her
Majesty of all their lands, rights, privileges, etc., within Rupert’s Land, and provides
that the surrender shall be null and void unless within a month after its acceptance Her
Majesty shall, by order in Council, under the provisions of section 146 of the British
North America Act, admit Rupert’s Land into.the Dominion. The fifth section pro-
vides that it shall*be competent for Her Majesty, by any Order in Council, to declare
that Rupert’s Land shall be admitted into and become part of the Dominion of Canada ;
‘““and thereupon it shall be lawful for the Parliament of Canada, from the date aforesaid,
to make, ordain, and establish within the land and ferritory so admitted as aforesaid,
institutions, and ordinances, and to-constitute such courts and ofticers as may be neces-
slalry for the peace, order, and good government of Her Majesty’s subjects and others
therein.” - -

In 1869, a second address was presented, embodying certain resolutions and terms

-~ of agreement come-to between Canada and the Hudson’s Bay Company, and praymng
that Her Majesty’s would be pleased to uniteRupert’s Land on the terms and conditionss
expressed in the foregoing resolutions, aifd algo to unite the North-Western Territory with
the Dominion of Canada, as prayed for, by and on the terms and conditions cojtained in

- the first address. - 4

The same year the Dominion Parliament passed an Act, 32 & 33 Vic. c. 3, for the
temporary government of Rupert’s Land and the North-Western Territory, when united
with Canada, which was to continue in force until the end of the next session of Par-
liament, - .

The following year}*1870, another Act was passed, 33 Vic, c..3, whicli amended
and continued the former Act, and which formed oit ofthe North-West Territory this
Province of Manitoba  The last sectioftbof this act re-enacted, extended, and continued
in force the 32 & 33 Vie. c. 3 until the 1st day of January, 1871, and until the end of
the session of Parliament then next ensuing. ) : .

On the 23rd of June, 1870, Her Majesty by Order in Counecil, after reciting- the

- addresses presented by the Parliament of Canada, ordered and declared ¢ that {rom and
after the 15th day of July, 1870, the North-Western. Territory shall be admitted into,
and become part of, the Dominion of Canada, upon the terms and conditions set forth in«
the first hereinbefore recited address, and that the Parliament of Canada shall, from the
day aforesaid, have full power and authority to legislate for the future welfare and good
government of the said territory.”

By virtue of that Order in Council and of the 31 & 32 Vic. ¢. 103, it seems to me,
that on the 15th of July, 1870, the Parliament of Canada became entitled to legislate
and to make, ordain and establish within the North-West Territories all such laws, insti-
tutions, and ordinances, civil and criminal, and to establish such courts, civil and crimi-
nal, as might be necessary for peace, order, and good government therein., The language
used is even wider than is used in the 91st section of the British North America Act,
which defines the legislative authority of the Parliament of Canada, extending by sub-
section 27 to the criminal law ; while there 1s not as there the restrictions, «except the
constitution of courts of criminal jurisdietion,” but on the contrary express authority to
constitute courts without any limitation.

That by that Order in Council and Aet the authority thereby given extends over
that part of the North-West Territory where the events occurred out of which the charge
against the appellant arose, there can be no doubt. By the terms of the agreement be-
tween Canada and the Hudson’s Bay Company, the latter were to retain certain lands,
and in a schedule annexed to the Order in Council the exact localities are mentioned. In
the Saskatchewan District the names Edmonton, Fort Pitt, Carlton House, and other
places appear. .

' 7 _It is true that in 1871, another Act was passed by the Imperial Parliament, the
34 &35 Vic. ¢. 28, spoken of by Mr. Fitzpatrick as “The Doubts-Removing Act,” but I
cannot come to the conclusion which he seeks to draw from that fact, and from its con-




