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It is un(lcrstood that the owvner,ý tic captain, the mate,
and the pilots are in cuistody and are to be tried for the
crime ofmanslaughiter. It is charged tha-ýt oiigto the
unsafc and dangerous state of the vessel wvhich ind
beeîî severai tirnes previousiy on fire to the kntowledge
of the owner and officers, that the lives of hiuxdreils
wcrcejeopardlized, and the lîves of at least two hundred
und flfty destroyed. It is avcrred that the owvner
purposely ncglcIcted to ha«,ve4 thie vessel, including the
engîne, inspected aecording to law, and the captain,
thioughi knoivin'g the unsafe state of hotu, continued
to sal the vesse]. It is k-noivn that ln consequence
of tic bîîrning, of the vessel a, great number of per-
sons wc killed by burning and drowniin g- These
are the assertions. Let us for the purpose of this
dissertation presumo tlicin to ho truc. Are Uic owiîcr,
captalîl, mate, and pilots orany of tlicm hiable to ho pro.
cced against is criminals ? One useful test of crime
13 the intention of the party accused. This brings us
to the distinction betwcen nets of commission and
of omission, iu the former of ivhich it is at ail times
more easy to reacli the intention thian lu the latter.
The burnîng' of the Montreal wvas the resuit of an act
cither of commission or of oinissien or of both coin-
bined. Loss of life Nvas the direct consequence of
thiat burning. To run a vessel knowing lier to ho
dangerous to life is ait act of commission. To neg-
leot to make lier safe is au aet of omission. The act
of -%vhichi thec public comiplaîin l this case iç:is not
one of putre commission or of omission; but pro-
bably a union of hoth partaking more of the latter
than the former. If the ownuer and oflicers of the
Montreal dcsigning to destroy the lives of the pas-
sengers recivcd( thieni on board of an unisafe vesse],
the owner and officers would bo guilty of inurder. So
if Nvith a ie design thecy purposely oîuitted to put
tic vessel lu a safe condition. Tlius it appears that;
murder may arise ont of an att citlier of commission
or of omission ana under circuinstanccs of hoth unitcd.
Murder, however, is nlot nierely ain ullawful. killing,
but a killing with malice, aforethiought. It is not likcly
thut anystcamboa.ttowner, captain,matc or officcrwonid
kill several lîundrcds of bis passengers ivitli malice
aforethiouglit. Stili there arc offences against the
person of grave enormity into iyhiclî malice as a
motive doos net rt all enter. 0f these manslaughlter
Uie crime ncxt lu degrcc to murder and ncarly allicd
to it is the most prominent. The general doctrine

scins iwcll est:îblishied that tlîat wliicli constitutes
inurder wvhcni of maîlice aforctlioughit constitutes ma-
slaugliter whicn arising front culpible negligence
(Rey. v. JIughes, 29 Lau> Tinies, Rcp. 260.) Whcther
the owner or officer of' a vessel intcntionally or care-
lessly (Io that whilîi lie ouglit not to do or ncgliet to
do that %wichl lie is bound te do lic is at least guilty
of negligexîce. Either of thec propositions iinvolves
a duty to ho ex'ecuted lu the performance or non-
performance of somnetlîing present to the mind of the
person and understood by Min. Thiero arc dutics
whichi the statutc lawv andt othcrs whîchi the connnoîio
]aw imposes uipoii steamboat owîiers and oflicers. It
is their dîity by statute to cause the biull of the vessel
to ho inspectcd b)y the proper officer iii that behiaîf
once at least iii every twelve calendar inonths, and to
cause the houler and înacliinery to bc inspected at
least once lu every six calcudar mion ths: (14 & 15
Vic., cap. 120, s. 7.) It is also their duty by Statuto
to carry certain liglits, (1b. s. 1), to have fog bells
and ring them iwhen in a fog, (Ib. s. 2), to carry fire
engines and proper hose, (Ib. s. 10) to hiave in a con-
spicuous place a steain guage propcrly constructcd,
(1b. s. 8), and sucli like. Thiese are duties certain
and defiuced, and if neglected cannot escape the
description of culpable and gross neg-ligcîîce. It is,
in fact, providcd ivitlî reference to the foregoing
duties tliat "if an)y damage to aiîy pers.on or ýe
perty shall ho sust:îiîed in consequence of' the non-
observance of anv of the provisions contained in this
Act the saine shail in :dl Courts of justice ho dIeecd,
ln the absence of proof to thie contrary', to have been
c.11sc0d by the wilful defaîtit of the Master or other
person liaving charge, and that "lthe owner
thereof in aIl civil proccedings, aînd sucli inaster or
other person iii ail proccedings whcthcr crintinal or
civil shall ho subject to the legal conse(1ucnces of
sucli defauit:" (lb. S. 11.) It is nlot for us to Say
ivlietlicr the rumor that tic Owner and Captain of the
Montreal. neg-lcctcd to comply wîtlh one or other of the
foregoing statutable duties. Me cau only sny that if
thiese persons did, or any others for tic future do so,
the Statute is extensive enough to seize and strong
enoughl to, punisli thecin. A recent Statitte imposes ad-
ditional duties on the owners and captains of steain-
boau Ilfor the seeurity of the lives of pa.sseingers," (20
Vie. c. 3 1), but as tic principal of thiese duties -ire. nlot
to bc oblip. tory until Ist April, 18,58, we, do nlot at pre.
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