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protection unde,- the receipt, which to them wu ascl~cuaive cvidence of the
pavlJieni, :. the whole consideration expressed ii j.e original mortgage.

By the interpretation clause of the sarne Act (R.S.O. ch. 109) the word
-conveysnce" includes aa"gnment. mortgage, etc.: sec. 2 (a), and mortgage

inc'iudee charge: sec. 2 (c).
The affect of titis cnactmient standing alone is therefore to put the asslgnee

of a mortgage in aIlmost the saine posaition &P the purchaeer of land, where
t1ie fact is that nouea, or somne part oniy, oi the conaidaration han actualIy
hen advanced. The asignee is entitlad te assuma (in the absence of notce
to the contrary) that the whola consideration bhs been paid, and need make
no inquiry of tha irnutgagor or chargor. But he tmkea suhject to the atate of
t ie ticcounts between tha nmortgagor and mortgagae as to subsequent deal-
i.Igs betacci. thein.

.5No notice of agsxgtQîal ut u it,-rtgagor.--A rnortgage or a charge is a
h-Iosa in action and subjec.t Wo the enactinent relating Wo the assignint of

.hose in action. Bv R.S.O. ch. 109, sec. 49, it is providad thnt any aheolute
.us3ignment of a chose in action "of which express notice in writing shall have
iueen given Wo the debtor" shal. ba effectuai in i&Nw to pass anid transfer tie

Iairight tri such chose in aîction "fronti the date of suich notice."
Lt is ecar froni titis cnact mnent that the rîght to the debt, mu distinguislied

front the titia to tlie land, depends upon tite giving of the notice. The fille
n thc tssignee iq not legni p)erfect if the n~otice is nuit giveii. No time is

lielor Iimnited for the giving of the notice, e\eept that it mnust ha given
Itefore ictjq,n brouglit. othervise the plaintift's titie wil flot ba compiete.
In Ba!cîîuan %% Ilivit. if190 2 K-13. 530, supra, the notice %vau Dot given 1).
tlic, suh-înortgagce. hut it was given hy lus executors. flie piaintifis. before
totion brouglit, and it, w.s field to bc effectuai.

In Prirgle v. Ilum.on, 14 O...at p). 1085, itla in x)tel ont that tîte
s.signee of a inortgage rannot sue wilhotit additg the iortgagee if he hai-,
mot given notice of the assignmcent to the înortgagor. Il ilo4 not appelîr
lroin the repiort of the princcipal case whether notice of the :tssignrient ww;

cie.But it niay bc assunîed that, il suchi a notion liad been given fo the
iwer(gagor, lie coild have been pîit on tir alert, and that soiînetiing %voiil
Ii:îve been lîcard of thât tut tlic trial. If miay be gond] policy, liovever, oit
ihle )art of thec assignc of au mortgage, not to give the notice until lus tritts-
<C' ioni is coî,npleted. iiattsîiîilt 418 lie i8tic an u l protectrd 1) î the receipt choutse.
ur in any event, flic reqirentent as f0 notice is n<> protection to) the mnort-

gaîgor, in a case ivhere the înortgagc nioney i< îlot, advaned . hecatise il is
nt required to ho given tint il after the assignînent hms beeiî ctetedl.

6. Thte defence of purchtase for v'alue of a iportgag.-'ithis pioint was liot

hlait, viith expressly in the casqe. except iii so far as flic eîîîhodied receipt liro-
îec'ted the plintiff. Thlere is aitotiter enactmcent, the effeef of which is proh-
feinatical, in vicw of tlic prescrnt case and the utlîoritieî upon whiclh it,
%Vas decidcd. Ily R.8.0. ch. 112, sec. 12, it ha enacteil finit "fli pîircli"aer
n good fnitît of aà iiortgage iinay, to flic extent ouf the înortgîtge, undi crcle
aq aqoit t/te norigagor, sel up the ilefenc of pîîrchîtse for value witlîout
notice inl the surme nîanner as a pîîrchasar of the nortgagcd properr.y inighi
do. ", Reference miav he matie ho twn turticem on dfenee oif p)iîrc-hme for


