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The Paterson Shoe Co. Ld.
{WHOLESALE AND RETAIL.)

Boots and Shoes, 
Rubber Boots, Etc.

B
n
l We are the largest exdns tve dealers In Boots and Shoes in the 

Province, and carry complete stocks of every description ef Boots 
and Shoes, Robbers, Robber Boots, etc., etc., in each of oar five 
large stores. Miners’ Footwear a Specialty. Letter orders 
promptly and carefolly filled. Write for Catalogne to

VOL. 34.
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The Paterson Shoe Co. Ld.xXX

VICTORIA, B. C. 
Branch Stores: Vancouver, B.O.; Nanaimo, B.O.,
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,FEN CHAM] 
succeed:CAMMELL’S ENGLISH STEEL
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Tie Duke of Devon! 

as Lord Pres
For Definite 
Results in 
All Kinds of 
Mining

Com
(

London, Oct. 5.—T| 
shire, who was lea da 
tive party in the Hi 
resigned the office o| 
the council, and the 1 
his resignation.

The Duke wrote to 1 
iiis reasons for his refl 
attributes, among otl 
•Premier's speech at 
pamphlet on “Insular 
Duke of Devonshire 
his letter public, but a) 

•edgment from Mr. Bd 
ber 3rd, and published

“It was on Septen 
formed me of your re 
the government. This 
-ceded by 'much confit 
cnee and much intir 
There was no phase 
was not prepared to 
I did not, in fact, di 
frankness.
had a right to consid^H

“Accordingly I com^H 
"best modes of filling 
the government of w^fl 
most distinguished 
.good enough to expre^l 
judgments pn the deli^J 
mitted to you. You 
posais of your own, v^fl 
•cepted. Our last comm^B 
subjects was in the^B 
-during my journey to 
-day afternoon.

“Less than forty-eigl* 
I received i:i Edinbui^fl 
which first announced ■ 
the process of resign a^B 
without delay and w^fl 
The principal reason I 
transformation was, yo^fl 
speech. This is strung* 
tention, at least, there* 
•contained in that speet* 
contained in my note ■ 
Trade’ and in my publie 
Chamberlain.

“With both you wefl 
•quainted: during the ■ 
which you lent your cfl 
.government after the r^fl 
I must suppose thereto* 
unintentional discrepa* 
written and spoken wfl 
drives you to desert tfl 
you so long adorned. B 
this afternoon, I confeB 
not as an opponent, biB 
To such a one it woH 
natural, so I should ■ 
take in cases of discreJ 
rather than the spoken fl 
is asking too much, at fl 
inquiry before arriving fl 

. conclusion. But what fl 
discrepancy? I do notfl 
Am I not right in confl 
procedure in referring tfl

“Had you resigned onfl 
you not resigned at fl 
effect would have sufffl 
tion. To resign now, fl 
the speech, is to take I 
•calculated to make liafl 
the peacemaker.

“Again, do you not i 
regret at having ut this! 
ture to sever your col 
Unionist administration 
of its most buoyant pro! 
sence from its councils 1 
sensibly felt, but you hi 
it when, in the opinion oil 
Its fortunes are at thel 
perplexities are the grel 
difficulty in carrying I 
which, for a fortnight, j 
to accept, by the aid oil 
tion which, for a fortui 
to construct.”

Regarding Mr. Balfou 
of Mr. Chamberlain's 
Times this morning say|

“We are in a position 
the proceedings at the 
of September 14th mac 
other ministers than N

i
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dWe Manufacture Rails, Shoes and Dies
CYCLOPS STEEL WORKS.

SHEFFIELD, ENGLAND.

ROWLAND MACHIN, Can. Agent. Yates St.. Victoria, B. C.
Sold by Hickman-Tye Hardware Go., W. R Frawi A Oo., Nichoike * 

Renool.

Come and See Us The dcci

We take this opportunity of Inviting our numerous friends to call on us during 

their visit to the Capital City, Exhibition week, October 6-10th. 

shop unless you feel so disposed—we fully realize it is holiday time—our object being 
to make your visit a pleasant one.

We will not talk

Vt

Dixi H. Ross & Co
fr­

ill Government St

Tyee Copper Co.
SMELTING WORKS 
AT LADYSMITH i

Prepared to purchase ores as from August 1st. Con­
venient to E. & N. or S ea.

CLERMONT LIVINGSTON, MANAGER.
THOMAS KIDDIE, SHELTER HANAGER.

/

VMINERAL ACT. WHITE TEETH(Form F.)
CERTIFICATE OF IMPROVEMENTS.

No matter how well Nature has endowed 
yon, It Is necessary to use the best Tooth 
Powder and preservative you can find. It 
doesn’t pay to risk getting discolored and 
unsound teeth. You should use our

NOTICE. J
Mildred Mineral Claim, situate in the 

Victoria Mining Division of Chemalnus Dis­
trict. Where located : On Mount Bren ton, 
on the eastern slone of the mountain and 
to the westward of me nviyoke Mineral 
Claim.

Take notice that I, Alexander Duncan 
McKinnon, Free Miner’s Certificate No. 
B66354, for myself and as agent for Edward 
Calder, Free Miner's Certificate No. B71592, 
intend, sixty days from the date hereof, to 
apply to the Mining Recorder for a Certifi­
cate of Improvements, for the purpose of 
obtaining a Crown Grant of the above 
claim.

And further take notice that action, un­
der section 37, must be commenced before 
the Issuance of such Certificate of improve­
ments.

Dated this third day of August, A. D., 
1903.

Carbolic
Tooth Powder, 25c.,
Regularly. It cleans the teeth and cor­
rects bad breath. We have a very large 
stock of Tooth Brushes to select from. i

CYRUS H. BOWESA. D. M‘K1NN0N.
CHEMIST,

98 Government St., Near Yates St. 
PHONES 425 AND 450.

NOTICE.

Notice is hereby given that sixty days 
after the publication of this notice the San 
Juan Boom Company will apply under the 
Rivers and Streams Act to the Chief Com­
missioner of Lands and Works for permis­
sion to maintain the booms and other log­
ging improvements erected by them on 
Gordon river, Vancouver Island, as shown1 
on the plan thereof filed in the office of the ' 
Chief Commissioner, and to charge for the 
use of the same such tolls as shall be al­
lowed by the Judge of the proper County 

'Court in that behalf.
Dated 

1903.

RAMS FOR SALE.
Pure bred Shropshire Rams> from 

Campbell’s “Newton Lord” stock. ; good 
stock at low prices.

"wereMHiable to accept fo 
policy laid down by th 
that he might in conseqti
to resigff.”

GEO. HEATHERBBLL,
Hornby Island.the 4th day of September, A. D.,

New CabiBODWELL & DUFF, 
Solicitors for the San Juan Boom Company.

NOTICE.
♦ The new cabinet is d

lows:Notice is hereby given that sixty days- 
after date 1, John M. McKinnon, intend 
making application to the Honorable the 
Chief Commissioner of Lands and Works 
for permission to purchase the following 
described lands, situated on Swanson Bay, 
Group IV., Coast District, Province or 
British Columbia:

Commencing at a post situated at S. W. 
corner. Lot 30, Swanson Bay, marked Joim 
M. McKinnon; thence in a southerly direc­
tion, following shore lines 20 chains to a 
point due south of Lot 10; thence east 40 
chains more or less to a point 20 chains 
east of the east boundary, Lot 10; thence 
north 80 chains; thence west 60 chains, 
more or lees, to shore line; thence follow­
ing the shore line southerly to the point of 
commencement, containing all the vacant 
Crown lands outside the boundaries of Lot: 
10, and containing an area of 320 acres» 
more or less.

JOHN ML M'KINNON.
August 17th, Î908»

NOTICE. 7 Mr. Brodrick. former! 
"war, succeeds Lord Geol 
®ecrotary for India.

Austen Chamberlain, I 
•era'., succeeds Mr. Ilitcti 
of the exchequer.

Alfred Lyttleton, rood 
succeeds Joseph Chambl 
tary for the colonies.

H. O. Arnold-Foster, 
admiralty, succeeds Mr. 
retary for war.

Graham Murray, loi

Notice Is hereby given that thirty days 
after date I intend to apply to the Chief 
Commissioner of Lands and Works for per­
mission to cut and carry away timber from 
the following described tract of land, situ­
ated on the north side of Cracroft Island, 
commencing at a post planted on the beach 
about two miles west of Bones Bay, run­
ning 80 chains each way, as follows: 80 
chains south, thence 80 chains east, thence 
80 chains north to the beach, thence back 
to place of commencement.

CHARLES P1CHON. 
Victoria, B. C., September 9th, 1903.

WANTED—Reliable men to sell for the 
Fonthlll Nurseries, largest and best as­
sortment ef stock, 
workers, pay weekly, outfit free, exclu­
sive territory. Stpne & Wellington, To­ronto.

\
Liberal terms to

VICTORIA TIMES, TUESDAY, OCTOBER 6, 1903.8
very kind to his family. He had been of the prisoner. No prisoner had ever 
in bed' ten days at the time of his illness acted better. He never received any 
in 1901. The first outbreak of passion reports as to his conduct, either to act- 
occurred about two months after the ing strangely, being violent or not sleep- 
sickness. She thought that tne threat ing at night. • The doctor’s attention 
concerning Payne was made after his had never been required while he was 
discharge. For about two weeks before there. He had no indications that the 
the murder he had been consuming a 
bottle a night. For some months before 
he had been drinking heavily.

Miss Isabel Frith testified that she 
had gone to Vancouver in January last. jail. ^
Since his illness in 1901 on one or two ' George Powell, in addressing the jury, 
occasions her father had acted very 
peculiarly. On one of these lie asked if 
a certain gentleman was coming down 
to the house that evening. He showed 
his revolver, and said he wished to shoot 
both of us. Witness escaped out of the 
house. About a month before she went 
to Vancouver he also expressed' a desire 
to kill them both, but she again escaped.
The next morning her father would ap­
pear rational. She, therefore, decided to 
go to Vancouver.

Cross-examined by Mr. McLean wit­
ness said that the action of her father 
was the real cause of her going to Van­
couver. S£he thought it would be the 
wisest thing to do. When she escaped 
from the house she went to Mrs. Camp­
bell's. She did not say anything to Mrs- 
Campbell of why she came there. She 
often went there. She kept these things 
from everyone.

Dr. Hart was called to give expert evi­
dence. *

Mr. Powell laid the circumstances as 
outlined by the witnesses as to the 
actions of the accused, and asked the 
doctor’s opinion of the sanity of the ac­
cused.

Dr. Hart said that these facts would 
indicate a certain amount of mental 
derangement, otherwise insanity, 
might indicate homicidal mania, but not 
necessarily. He thought the man might 
be incapable that morning of knowing 
what he was doing.

Cross-examined by Mr. McLean, the 
doctor said that the prisoner did n>t ap­
pear now anything but normal. A m.in 
might be dangerously insane, and yet 
show no signs of it. As a rule an im­
press was left on a man subject z) fit* 
of insanity generally.

Pressed by Mr. McLean- for an answer 
as to whether a man aidicted to liquor 
did not do things which resembled in­
sanity, Dr* Hart returned that a man 
urder those circumstances was insane—

Pauline was aware that some trouble 
existed between those men, and although 
the name was not mentioned felt sure 
that Bailey was meant. Two hours 
later the deed wag committed. Did that 
look like insanity. It might hate been 
the result of drink. Men talk when in 
drink as they will not when sober.

Mr. McLean then reviewed the medi­
cal evidence and held that it did not sub­
stantiate the argument of the defence. 
Drinking was not insanity, and drink is 
no excuse for crime* In an ancient 
Greek state there was a law that for a 
man who committed a crime the penalty 
was so-and so; if committed while drunk 
the penalty was doubled, 
referred- in feeling terms to the wife and 
family of the prisoner.

After a recess of five minutes His 
Lordship addressed the jury. The car­
dinal point for the jury to decide was 
the state of the man’s mind at the time 
of the crime. The theory of self-defence 
had been demolished and abandoned; one 
question alone remained, and that was 
whether the prisoner wag of sound mind 
or not when he committed the deed which 
it is acknowledged that he did commit?

The jury then retired until after 8 
o’clock. Upon returning they announced 
that they had arrived at a verdict of 
guilty of murder—with a very strong re­
commendation to mercy.

Mr. Justice Irving asked the prisoner 
if he had anything to say why sentence 
should not be passed on him.

Frith replied “No, sir.” His Lordship 
thereupon asked him to stand- up, and 
said:

“Prisoner, you have been found guilty 
of the crime charged, and I have onily 
one thing to do. You have been most 
ably and ingeniously deferred, and 
everything has been done by your 
counsel which could possibly be done. I 
sentence you to be hanged by the neck 
until yon are dead on November 27th, 
and may God have mercy on your soul.”

Frith received the death sentence in the 
same stoical manner which has been evi­
denced by him ever since the deed was 
committed.

Tne recommendation to mercy will be 
forwarded to Ottawa,

before 8 o’clock. He was going towards
the shore.

Provincial Officer Campbell testified 
that he had been intimate with accused 
for years. He gave his evidence largely 
as given at the preliminary hearing of 

Frith had told him on the10 BE EXECUTED tne case.
morning of June 27th that he had killed 
Bailey owing to some trouble at the 
stores, but that it was in self-defence. 
He had afterwards taken part in the 
search for the deceased, and had arrested

man was insane.
Guards Paulson and Hunter of the 

jail also testified to" the most rational 
demeanor of the prisoner while at theNOVEMBER 27TH FIXED

AS DAY OF HANGING Frith.
Cross-examined by Mr. Powell, he said 

he knew Bailey and Frith were friends. 
Frith admitted to witness after his dis­
charge that it was his own fault that it 
resulted. He had acted as a nurse to 
prisoner at one time. There was some­
thing the matter with his brain. Wit­
ness had been drinking heavy for about 
two months. At the time he made the 
arrest of prisoner there was a little dis­
cussion as to razors in the family.

Sergt. Murray, of the provincial police, 
told of Frith twing brought to the head 
office in Victoria. He wished to make 
a statement to Superintendent Hussey, 
who cautioned him against it. Witness 
also cautioned him, but the prisoner per- 

making his statement. This

referred' to the responsibility resting 
upon the jurymen. He felt the greatest 
responsibility himself. It was a ques­
tion for them to decide whether the acts Mr. McLean

The Jury’s Strong Recommendation to 
Mercy Will Be Forwarded to 

Ottawa for Consideration.

of the man were those of a cold-blooded 
murderer or those of a man deluded by 
a diseased mind.

Tim issue with .the crown was that 
the man did not at the time of the kill­
ing know what he was doing. The 
crown’s case presupposed reasons for the 
crime, namely, that Bailey was re­
sponsible for the prisoner losing his posi­
tion. The prisoner’s action was then 
one of revenge. It hinging upon the 
question of motive, without the motive 
of revenge being clearly established, the 
case fell to the ground.

He outlined the fact that the two men 
were very friendly. To a reasonable 
man there must be established a most 
despicable act of treachery on the part 
of Bailey. This was lacking. Bailey 
had in a friendly manner warned the 
prisoner. He had even offered to in­
tercede with Mr. Harris after his dis­
charge.

The evidence of Mr. Harris was that 
the intercession followed and even after­
wards he took occasion to get cases for 
him. Frith never blamed Bailey, but 
took it all himself.

The crown, with all its force of detec­
tives, had not been able to prove that 
there was anything but the best of feel- 
nig between Bailey and Frith up to the 
day of the killing.

There was not the evidence of cunning 
on the part of Frith. Was it the act 
of a cunning man to brandish his re­
volver the very morning of the killing, 
coupled with the statement to Dan 
Campbell that he had killed Bailey?

If Frith was a sane man he would 
have to have a reasonable motive for 
committing the act.

It was but a reasonable suggestion 
that the killing was due to an outburst 
of a diseased mind, coupled with the 
results of heavy drinking. Someone had 
to be killed.

The evidence of Gordon, in the jail 
concerning Frith’s statement* of Bailey 
being the greatest hypocrite was, in face 
of the remarks of the yrisoner made as 
to his friendliness to Bailey, but an evi­
dence that he was insane.

The evidence of Dr. Hall went to 
show that a man having had a hem­
orrhage of the brain was never quite 
what he was before. The effect of a 
diseased intellect upon a man’s actions 
could not be fully understood.

The law would not allow of a man not 
in the full enjoyment of his reason being 
sacrificed for something for which he was 

^hot' responsible. He did not pretend to 
say that the prisoner was totally insane.

He laid great stress upon the peculiar 
actions of the prisoner towards his wife 
and to others. He placed no stress upon 
Mrs. Frith and others members of thd 
family keeping these matters quiet. It 
was the usual thing for family matters 
like that to be kept within the pale of 
the family. Was the action of the man 
that of a rational man after the mur­
der? He came back to his family and 
ate his meal. Then shaving himself he 
took his boy on his knee. The hallucin­
ation again came over him, and he spoke 
of cutting the boy’s throat.

It was usual in such cases to find that 
a man had either a mania to kill him­
self or to kill someone else. When it 
resulted in suicide there was never any 
trouble in finding a jury to return 
diet that the man’s mind was deranged.

Why was it that the man two hours 
after still was under the hallucination of 
killing, as evidenced by his proposal to 
cut his child’s throat? If he was the 
cold blooded murderer which it was at­
tempted to make out he was, why did 
he continue to wish to kill two hours 
after. Gordon said that the prisoner 
stated that he intended to kill another 
man that morning. Why should a man 
decide to revenge himself on all the men 
at that particular time*

Was it not reasonable that he was 
under the hallucination that he must k:ll 
aomeone?

The design required to carry out the 
crime was not a necessary proof of the 
sanity of a man. The story of self-de­
fence a S’ told was not the logical one of 
a sane man. He toT3 a stony which 
could not be reasonably believed.

He did not think that the jury would 
decide that the man was a sane man.

He thought that When the accused said 
that he would “fix some one,” he meant 
the young man who kept company with 
his daughter, he having expressed be­
fore an intention of doing so.

He warned' the jury against giving an 
unjust verdict, as in so doing they would 
contribute fo the violation of the com­
mandment “Thou shalt not kill.” He 
asked them to sympathize with the vife 
and family of Frith. It was not to 
sympathize with the accused1, who seem­
ed indifferent to any verdict.

Deputy Attorney-General McLean ad­
dressing the jury, said there was no 
doubt now that Frith had killed Bailey; 
that was admitted by the defence. In 
most cases of murder there was a doubt 
as to whether the accused' had actually 
killed the victim or not. In this in­
stance there was none* The defence first 
urged self-defence, but the evidence 
showed that it could not have been done 
in self-defence, so that plea wag com­
pletely abandoned and another line was 
taken up. It was urged that the prisoner 
killed Bailey because he was insane, 
that he was laboring under some delu­
sion that prevented him from uitderstand- 
ing the nature and quality of the act.

Mr. McLean then went on to take up 
the evidence in detail and dwelt strongly 
upon that of the prisoner himself in con­
versation with GampbeH, when he said: 

a pressure. The doctor thought that ex- “Bailey will get no more men dismissed 
cessive drinking might account for ac- from their job.” This showed, that he 
tions such as those outlined. attributed the loss of his position to

Frank Campbell testified1 that he had Bailey. It was not insanity that actuat- 
visitod the prisoner twice at the jail, ed this man, but revenge. The man who 
The prisoner had1 said he was up hard I allows his passions to carry him away 
and fast against it. He said* he made . into a course of revênge, must pay the 
one mistake that he did not put an end penalty. Again, to Pauline the prisoner 
to another, a yoi^g man) who kept com- I remarked that he was going away. Frith

i replied: “Yes, I am going to Vancouver, 
Jailer Johns Istified to the conduct but 1 wifi come back and fix him.v

Upon the Assize court resuming yes 
terday afternoon at 2*45 a jury was em­
panelled to try the case in wh«ch A. J. 
Frith is accused of the crime of murder 
against F. J. Bailey.

In outlining the case Deputy ASttorney- 
Generatl McLean stated that the prisoner 
stood' accused of the greatest crime 
known in the law of England—murder. 
The question of the gravity of the crime 
depended upon the element of premedita­
tion connected with it. In this instance 
'it was murder in the highest degree, be* 

there was evidence that it was

sisted in
statement was taken down in his pre­
sence. It was read in court, and con­
sisted of a detailed account of the pri­
soner’s trouble with Bailey, resulting in 
his having to shoot him in self-defence* 
The details of the statement have been 
given in connection with the preliminary 
hearing, and are familiar to readers' of 
the Times.

Alexander Gordon, who was in jail 
when the accused was taken there, testi­
fied that he had had a conversation with 
Frith concerning the affair. Frith asked 
him what he thought about it. Witness 
replied that he did not want to say what 
he thought about it, but on being urged 
by Frith said that some said Frith should' 
•have shot himself after the deed1; others 
that he must be a lunatic. Accused' ask­
ed witness if he looked like a lunatic, 
and witness assured him that he did not. 
Accused then said t*hât he had . merely 
done his duty by ridding the world of 
one of the greatest scoundrels that ever 
trod the earth under the cloak of reli­
gion, and again asked if he looked like 
a lunatic.

Cross-examined’ by Mr. Powell witness 
said he had g conversation with Frith 
when the latter came back after the pre­
liminary hearing. He had asked him 
if he felt nervous, and prisoner replied 
that he did not, but referred peculiarly 
to the length of the road. Being asked 
if the revolver had been found Frith said

cause
premeditated some time before. It was 
a sad case in every respect. The murder­
ed man was one who had held a respon- 

■ sible position in the service of the crown, 
having a family dependent upon him. 
The accused likewise held a responsible 
position, and one whom one would not 
expect to do such a thing. He had, how­
ever, through getting into evil, ways, be­
come negligent of his duty and through 
intemperance had to be discharged. He 
seemed1 to attribute the dismissal to 
Bailey, and this rankled in his breast.

Mr. McLean recounted the circum­
stances, stating that at 7 o’clock in the 
morning the accused at an inn made the 
statement that he was coming back to 
settle Bailey. At that time he had. in 
his- possession a revolver. The Deputy 
Attorney-General continued to trace the 
story of the crime*

It

LOUIS WARNE DEAD.

Popular Member of No. 1 Company, 
Fifth Regiment, Passed Away 

Yesterday.

In concluding Mr. McLean said they 
had- the evidence of Frith made to a fel­
low prisoner that in killing Bailey he 
had got rid of one of the greatest hypo­
crites he had ever known.

Dr. Stoddart, in charge of the Naval 
hospital at Esquimau, testified as to the 
appearance_ of the body of Bailey when 
called to the sail and stores loft. The 
body was then warm, lying on its face. 
Tiiere were no staves or cliïb of any 
kind there. The following afternoon he 
examined the body. A bullet had enter­
ed the back of the head a little to the 
right of centre. It had passed through 
the skull. It was apparent the man had 
teen shot from behind at close range, aa 
the region of the wound was charred.

Cross-examined by Mr. Powell witness 
said that the prisoner suffered from a 
constitutional weakness, for which he 
bad treated him for some years.

In reply to Hie Lordship he said the 
constitutional weakness was hernia. The 
deceased could not have inflicted the 
wound himself.

Fred. Payne, storehouse keeper, testi­
fied to having received instructions from 
Mr., Bailey to provide some packing 
cases for accused whom he understood 
was leaving for Vancouver* The pack­
ing cases were kept in an adjoining room 
to that in which the body of Bailey was 
found.

Cross-examined by Mr. Powell, the 
witness said he had never had any 
trouble with the accused.

Chas. Harris, Naval storehouse man, 
having charge of the stores, gave evi­
dence to Bailey being the senior store­
house clerk. The accused was under 
the latter. Witness had discharged 
Frith on 19th June on account of his 
having persistently absented himself 
from duty. He had never noticed- any 
vindictiveness towards Bailey on the 
part of Frith. He had at first refused 
Frith the privilege of having the packing 
cases asked for on account of the dis­
charge from the service. Being pressed 
by Mr. Bailçy he had consented after­
wards.

Cross-examined by Mr. Powell witness 
admitted' that Bailey had come to inter­
cede for Frith.

H. W. Pauline testified to meeting ac­
cused on the morning of 27th June about 
7 o’clock at the Snip Inn hotel. Frith 
bid him good-bye, as he was going to 
Vancouver* Accused said he was going 
that evening. After some further con­
versation about his leaving, witness said 
he would come back some time and “fix 
him.” Accused mentioned no name. He 
understood that he referred to Bailey on 
account of a rumor.

His Lordship objected to this evidence 
as Bailey’s name was not mentioned'. 
His Lordship made it plain that this was 
only an inference in the mind of the 
witness.

Witness continued that accused drew 
out a revolver when he mentioned this 
circumstance.

Cross-examined by Mr. Povrell wit­
ness said that lie did not think accused 
had) been drinking. He took one drink 
then, he thought whiskey. The prisoner 
was flushed-, and seemed excited. He 
paced up and' down while talking. He 
looked as though he had been drinking 
the night before.

Witness had been in the navy yard 
about two years and nine months before 
when accused had a fit* When he saw 
him he was lying prone kicking and go­
ing through the motion of swimming. 
When the revolver was produced oti 
27th June he paid little attention to it 
as he thought it was an act of bravado.

A. Murch, of the Royal Marine Artil­
lery, was a sentry at the front gate on 
the morning of 27th June. He told of 
"hearing that Bailey was missing about 
i).30 o’clock. The body of Bailey was 
found about 11 o’clock.

Lance Sergt. Lowtli saw Bailey and 
Frith together crossing the yard1 about. 
7.40 on the morning of 27th June. He 
had afterwards entered the storeroom 
by a window, the door being locked and 
the key missing. He had found Bailey’s 
body inside. The key of the adjoining 
storehouse was found in Bailey’s hand.

In answer to Mr. Powell, witness said 
he acted as a nurse to Frith im Decem­
ber, 
him.

Win. Kenny, a first class petty officer 
of H* M. navy, saw Frith at the naval 
apieT on the morning of June 27th a little

alcoholic insanity.
In answer to His Lordship the witness 

said that a man might be actuated by an 
uncontrollable impulse to commit an act, 
and yet immediately afterwards realize 
that he had done wrong.

The d'oing away with the weapon used 
very shortly after did not indicate very 
clearly insanity.

The attacks upon the wife were not 
such as a violent tempered man under 
the influence of liquor might not com­
mit. The feeling a child’s neck with the

Yesterday morning Louis Warne, a 
member of No. 1 Company, jbifth Regi­
ment, passed away at the Provincial 
Royal Juuilee hospital. Death resulted 
from a severe attack of pneumonia. De­
ceased was a native of England, and 28 
years of age. He came here as a mem­
ber of the crew of H.M.S. Pheasant, 
and upon securing his discharge took 
up his residence in, Victoria. Since then 
he married and leaves a widow to mourn 
his loss. Deceased was a member of

it had) not, and that it was'no use any 
way, as he had1 to fire twice before it 
would go off, and’ that had he not shot 
Bailey that morning he would have shot 
somebody else in the course of the day.
He had often heard prisoner hmmriing 
tunes to himself. On leaving the jail on- 
his discharge witness had said to Frith :
“I wish you hick, Frith.” Accused said- j remarks used, however, indicated sonic- 
something about being prepared for any- j thing altogether different, and looked

like an unbalanced mind. In society as 
they found it in this country they did 
not expect to find a man who «committed 
murder altogether rational.

Dr. Frank Hall, the 4ast witness to be 
called for the defence, having been sum­
moned away suddenly, Mr. Powell ex­
pressed his inability to proceed with the 
case. It was suggested that if the jury 
wished) to visit the‘scene of the murder 
that it might be*done.

The foreman of the jury expressed the 
desire to visit the place.

The question
the prisoner would have to accompany 
them, the jury, and sheriff. After in­
vestigation it was decided that the jury 
should go in company with the sheriff 
only.

A special car was provided for them, 
and an adjournment taken by the court 
until 2.30 this afternoon.

thing. Prisoner said he did not care 
much what way it went.

An adjournment was then taken until1 
to-day at 10 o’clock.

Court Vancouver No. 5755, A.O.F., and 
the members of that lodge will attend 
tne funeral in a body.

The funeral is arranged: to take place 
from his late residence,
Victoria West, at 2 o’clock on Sunday 
afternoon and later atvthe Soldiers and 

Interment will take

Belton avenue,
When the Assize court opened this 

morning the trial of A. J. Frith for the 
murder of F* J. Bailey was proceeded 
with. The case for the crown having 
been submitted, the prisoner’s defence 
was proceeded with.

Mr. Powell, in opening the defence, 
said1 that at the time the crime was 
committed that the mind of the accused 
was so affected that he was not himself, 
and that he did not realize what he was 
doing. Affected with a constitutional 
weakness which drained Tais vitality and 
also by a hemorrhage of the brain, wliich 
affected him so that he was not really

Sailors’ Home, 
place at the Naval cemetery.

Members of No. 1 Company of the 
regiment and the band will parade, and 
members of other companies are asked 
to attend. In this connection the follow-then arose as to whether ing order has been issued

No. 1 company and the band of the regi­
ment will parade at the drill hall on Sun­
day, Oct. 4th, at 1.30 p. m. for the purpose 
of attending the funeral of the late Gr. 
Lewis Warne. Capt. Currie will make the 
necessary arrangements for firing party, 
etc. Any other members of the regiment 
who may be able are requested to attend. 
Dress, church parade order.

By order.
D. B. M‘CONNAN, Capt., 

Adjutant.

’ ' ' T*P1

responsible.
He said he would show by the evidence 

to be produced that although a tender 
father he had1 done things which it was 
difficult to explain. Without warning he 
would seize his wife and violently throw 
her to the floor. He had also on one oc- 
ension put his wife out on the street, 
locking the door. He had also evident *d 
a desire to shoot the whole family, and 
had held out threats of that kind against 
his friends, one instance being M \ 
Payne. Afterwards the accused when 
spoken of about these things would show 
that he did not realize what he had

Yesterday afternoon the triai of A. J. 
Frith was concluded in the Assise court, 
and the prisoner was sentenced to be 
hanged on November 27th.

George Powell, the counsel for the 
accused, made a splendid defence for his 
client. Proceeding on the line that the 
prisoner was nob at the time he com­
mitted the deed responsible for his act, 
Mr. Powell made out the strongest case 
possible for the accused. His argument 
before the jury was admirably prepared, I 

His action towards the family showing a thorough mastery of his case.
His conduct of it throughout put Mr.

Accused also had been troubled with Powell easily in the front rank among 
his head, and had required careful at- the criminal lawyers of this province, 
tention. Mr. Powell said he proposed 
by the evidence to show that the accused 

really not responsible fit. his acts.
Mrs/Frith was the first witness* SI’ '* . The first witness called was Dr. Frank 

testified- that in 1901, about Christm.-ts: 
the accused had had a hemorrhage of 
the brain, and since that time he had 
had three attacks of fits.* Tpie doctor 
said they were epileptic fits. Since -that 
illness her husband had acted differently.
On two occasions while reading his 
paper he suddenly rushed upon witness 
knocking her down and also swearing.
He appeared very violent. On another 
occasion he showed- a revolver, and 
threatened to kill the family. He had 
also put her out of doors in one of these 
fits.

a ver-

Farmers’ Seas Wanted
to work In an office, 960 a month with advancement; 
steady employment; must be honest and reliable. 
Branch offices of the association are being established 
In each Province. Apply at on ce giving full particu­
lars. THE VBTBRINÀÂY SCIENCE ASSOCN. London. Can.

STENOGRAPHYdone.
had led to his daughter leaving home.

Typewriting, Bookkeeping, Penmanship, 
Business Law and Forms, Commercial 
Arithmetic, Correspondence, etc., taught 
thoroughly and practically.
VANCOUVER BUSINESS COLLEGE, LD., 

Vancouver, B. C.
A few witnesses were examined before 

the arguments on both Sides were de­
livered. Box 514.was

MINERAL ACT. 
(Form F.)HaM. Mb. Powell outlined,- as for Dr. 

uIJart, tjie many circumstances contained 
in the evidence of the witnesses for the 
defence and was ajrired his opinion as to 
the sanity of a man doing as outlined.

Dr. Hall said these actions were very 
peculiar; they were not those of a sane 
man. Any man who had a hemorrhage 
of the brain had a diseased brain.

CERTIFICATE OF IMPROVEMENTS.

NOTICE.

John Hancock Mineral Claim, situated In 
the Port Renfrew Mining Division of Vic­
toria District. Where located: At Port 
Renfrew, on the N. W. % Sec. 36, Tp. 13, 
Renfrew District.

Take notice that I, Henry Croft, Free 
Miner’s Certificate No. B79653, Intend, 
sixty days from the date hereof, te apply 
to the Mining Recorder for a Certificate of 
Improvements for the purpose of obtaining 
a Crown Grant of the above claim.

And further take notice that action, un­
der Section 37, must be commenced before 
the issuance of such Certificate of Improve­
ments.

Dated this 23rd day of September, 1903.
HENRY CROFT.

Epileptics were, in the minds of some 
of the best authorities, diseased brains. 
A great many of them, sooner or later, 
went insane.

He cited a personal case in which an 
epipletic had come to the conclusion that 
another medical man was trying to pois­
on him, and suggested that he might'be 
right in shooting him.

If the man had a hemorrhage of tbe 
brain or was an epileptic he might be 
seized with, an hallucination and might 
want to kill someone. They very often 
picked on their best friend. Immediately 
after he might be rational.

Cross-examined by Mr. McLean, Dr. 
Hall held that a man having had a 
hemorrhage of the lungs there was al­
ways a diseased lung. If a man had an 
attack of congestion he never recovered. 
A -hemorrhage of the lungs did not neces­
sarily need to be tuberculosis, and hence 
might be cured. A man might recover 
from a hemorrhage of the brain. After 
a hemorrhage a part of the clot was 
taken up into the system, but a part 
was not, and a new tissue was. formed. 
In the brain there was no way (*f the 
remaining part of the blood passing 
away as there was in other ports. The 
fibrous tissue was forme-d and created

Another time, although he had had no 
trouble with Mr. Payne, he showed n 
revolver, and threatened that he would 
kill him. Next day, this being recalled 
to his mind, he remembered nothing
of it.

For some time he had slept very pooriy 
at nights. Witness would bathe his head 

Accused would repel 
her in this. He would get up and talk 
to imaginary people.
had been consuming a bottle of Scotch 
whiskey every night, Which he brought 
home. ___
half hour and go down and' get a drink*
On the night before the crime he was 
drinking as usual. In the morning he 

in about 8.30. After breakfast and 
after shaving he called his little boy to 
him. He felt the boy’s neck, and said 
he had thrown away the revolver and 
would have to cut the boy’s throat.

Witness said
don’t do anything like that.” •

She recounted- Mr. Bailey coming to 
their place after Frith’s dismissal, when 
the latter said it was his own fault that 
he was dismissed. She had' heard her 
husband say that if all men were like 
Bailey and Carroll it would be all right.

Cross-examined by Mr. McLean, wit­
ness said that she did not tell Mr.
Pnyne to be on his guard after Frith had 
made the threat he did. She kept It to 
herself though she had fears that he
might carry it out. to another, a yoi-A

In answer to His Lordship witness pan y with his d-lighter, 
said before this illness her husband was Jailer Johns ii

i

Notice is hereby given that, 30 days after 
date, I intend to apply to the Hon. Chief 
Commissioner of Lands and Works for a 

.special license to cut and carry away tim­
ber from the following described land: 
Commencing at Ferguson’s N. E. corner 
post; thence 80 chains west, following shore 
line to Fregon’s Homestead; thence south 
80 chains; thence east 80 chains; thence 
north to point of commencement 80 chains; 
on Limestone Island. Quatsino Sound.

JAMES A. FERGUSON.
Quatsino, 25th September, 1903.

with cold water.

For some time he

He would get up about every

came
Notice is hereby given that, 30 days after 

date, I intend to apply to the Hon. the 
Cjiief Commissioner of Lands and Works 
for a special license to cut and carry away 
timber from the following described land: 
Commencing at a post marked “Ferguson’s 
Corner,” on Limestone Island, Quatsino 
Sound, on Crescent Point; thence 80 chains 
north: thence 80 chains west; thence 80 
chains south; thence 80 chains east to point 
of commencement.

For God’s sake, Fred,

JAMES H. FERGUSON. 
Quatsino, 25th September, 1903.

WANTED—Several persons of character 
and good reputation in each state (one in 
this county required) to represent and 
advertise old established wealthy business 
house of solid financial standing. Salary 
$21.00 weekly with expenses additional, 
all payable in cash direct each Wednes­
day from head offices. Horse and car­
riage furnished when necessary. Refer­
ences. Enclose self-addressed envelope. 
Colonial, 332 Dearbofn 8L, Chicago.

He thought it was fits that ailed
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