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of posfW!Mion Hhniilil not ))c dpi'mcil an iiilminHion of the absolute nml vxcliixivn n'Kht

of (Inniinion cliiiiniMl liy tli>- (Tiiildil Stiitcr* ; but at tlx; wunf time, in cxiilimntioii to

Mr. Uii!th, aH Ntatot in a |)ublir dispatch, " [..ord ('n.-ttluruat^li adinitlcd, in ibi* \umt
nin|)lc extent, oar right to lie reinstated, and to Iw tho party in [KinHeitrtion while treat*

in(i; of the title.'"

Ndtwitbstaiuliiin ihi.s prolent nKninxt any inference favornbln to our title from
the ri'Htoralion oi' the territory, that restoration, and the ndinis.'iion of Lord Castle.

iea;?h of our ri){hl to the posHe.s»ion diirini; the roiitroversy, are roncluMive ol Homo
facts very important to an equitable settlement of the rii^htH in dispute. In the lirst

place, it proves the AmcricanH to have hven in iio.ssession in June, 1812, at the dec-

laration of the war; for .such places only were to be restored as were taken dnrinir

the war. And, in the second jilace, the act of restoration, and the admisjHionof I^oiu

Castli^ri'iij^li, establish the important fact that we are actually in possession now; for

they reco^;iiize our rij^hl to the |)oss«!ssioii while treatin|i; of the title, which trcatinjj,

unlortunately, ha.s not yet been brought to a close.

The elii'Ct of the surrender of Fort (Jeoixe was to restore the United States to their

position before the cniitiire, reinsliiting them in all their territorial rii^hts, etc. To
determine what was restored, we must (iret ascertain what was surrendereil. Tbc
act of surrender designates it as " iIk; s(!tllem(Mit of Fort (Jcorife, on tlic Columbia
River." The (jiiestion recurs, what was embraced in tiie .settlement of Fort (Jcor^e .'

Certainly somethiiiij be.siiies the fort it.self. The terms of the act imjily tliat the re.s-

toriition extended beyond the site of the fort. Tiie extimt of tin- settlement of Astoria

fFort (ienifte) depemls uiioii actual occupation, intention clearly manifested to extiunl

that occupation, and princi|)le» of law by which the limits of settlements in new
countries are delined. The di.scovcry of the Columbia by (]iay ; the jiublic mission

of f,e\\is and (^laike, who twice traverseil the whole breadth of the territory, spent

the winter in a temporary fort, which they built on the bank of the river, and look

formal |K)ssc»sion, by the authority, in the name, and at the expend! of the I'niteJ

States, constitute a title to territory lieyond the mere line of march and the (ground

occupied by the fort. The rij^ht of our citizens to form settlements was coe.xtensive

with the territory covered by this title.

We have already seen that the di.scovery of a river nnd actu.il possession within a
reasonable time pive the right to form settlements on every part of the territory wa-
tered by the river and its tributaries. This right may be surrendered, or it may be

forfeited by non-nscr. There is no pretence that in this case it has ever been sur-

rendered, nor ran a forfeiture be Huccessfully urged. This jirinciple will carry the

northern boiimlary of the United States west of the Rocky Mountains to about r>V.

This will be the northern limit of the title acquired by the discovery and posses.sion

above referred to.

There is another principle by which the extent of the right of our people to form
settlements in this territory may be ascerlaineil. It is settled that the nation which
takes possession of unoccupied territory .icfiuircs the right to form settlements of its

people in every direction, over one-half the space intervening between the point of

such actual possession, and the settlements alre.ady made of any other organizeif

community. How will the recognition of this principle affect the present inquiry .'

The position occupied by Lewis and Clarke, (Fort Clatsop,) and Astoria, are in lat-

itude 16° 18'. The most southern point of which Cook took jiossession, thougli no
settlement followed, was at the mouth of Conk's River, in latitude 61° 30'. The in-

termediate point between the mouth of Columbia and Cook's River is 5,3° 54', and this

would be our northern limit. The e.vtent of our right under either principle would
be nearly the same.

The committee proceeds to exhibit, from the bet information withifv its reach, how
far this right of settlement by citizens of the United States has been actually exer-

ercised. Mr. Astor, in a letter to the Hon. .J. Q. Adams, then Secretary of State,

dated New-York, January 4, 1823, states that his phm in 1810 was to make an es-

tablishment at the mouth of Columbia River, which would .serve as a place of depot,

and give further facilities for conducting a trade across this continent, to that river,

* * Cuihing'i Report.
'

' ' '

^^*v .^v<-^^^.»»vj. =i3iEiw»ir»Tiiirva'jiy»g>CTwaw».»s<?r,»,M»CTJ^ '^m< tmAM." irg.'^aB^^-


