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one gold ring blne Stones opened With, haul, nue0 ring set in Pearl@,
two plain golti rings, one locl<et mith portrait iii nulitary costume,
on the bock a toml'stoîîc inaid in pecarls, one large eval broocli,
tlîrce shaties of light liair eet ini pearîs, ivc mnail golti lockets, one
largo golti band bracelet witlî 8tones turquoise." Thbis is the list
of articles which the declaratioti owns Ilto havo bedunge-d Io the
platntifT, and part of tchtch twcre f4inyj'ud.Lq, andi lierefore Idigly
pri:e1 bij her as suei,, apart froin as r,îtriti-ic value ; ile ic/ole of the
value (!f.£120," Ilnand jhicli amiozgst other gootis andi effects were
containeti in a certain la'ge trunk, the saîid trunk part of bier
l'aggage." 'This description and ciieratioî l'y no tocans appear
to bce of Il the usual general convenimîces of a traveller," or Il what
is usual for Mim to travel vvitli and are usually containeti :n the
ordinary trave*ller's triisik," or -articles of clotliing wlîich inclutie
ail things necesrary to thme toilet," or Iclothîing andi every tlîing
required for the passenger's personal coniveaience." They are
very iiiieli more lima tliese, andtic (10ît scem t a ll within tbat
de!ecription of luggage protectel l'y theo common law responsil'ility
of flic carrier as passeuger's luggagc. But if tbey wero actually
luggage to l'e carrieti mitli lier, the question remains, does the
ý5hiîpping Act relieve the ship-oivner ln sucli case as this ?

It is conforTiablo to theo principle of the comaîon law tîmat Te-
sponsibility of a carrier iuay untier it l'e abritigeti ly the special
terras of tho acceptanco of the goods. Exemptions wlîicli leave
the comînon law rule in force as ta ail besides, anti it being the
busineqs of the carrier ta briog bis case distinctly within them.
they are ta be strictly interpreted. If the goatis ara iost or dama-
ageti whilst ini the control of tia maSter, the onis probondi is upon
him to provo tîmat thxe loss was occasioneti by some cause for 'rhiel'
thme lawv will excuse Miin; primna facie tho obligation of safety is
upon bla. The common law is thits vell put by Molloy, B., IlThe
master is ansiverable if any of the gootis aro lost or purloineti, or
sustaiîî any damage, hurt or loss, tvhether in the baven or just
before or upon the Sens when she is on lier 'voyage." Sec I'lftnder's
notes. "I f thero b'e any exception te this responsil'ility at sea.
it proceetis fromt the special provisions in the charter party or bilh
of latiing, anti flot froin aay suspension of the rule; sncb exemption
is strong evî<lenco of thîe aokîîovvte.tget taw wl.ih r'mured thon,
necessary. lu short it must bco regardeti as a settîcti point in
Eîîglish 1aw tlîat, the asters tiad owne'-s of vessels are liable in
port andi st sea, anti al'road, te the whole extont of inlanti cirriers,
except sa far aq tlîey are exempt by the exemption in the contrat,
charter party, or bill of latiing, or bY statute." Bath the modern
anti ancient writers admit the possible al'ridgtmznt of the cumumon
laie respoasibility of carriers l'y sea anti land, either in coatracts
imphied or unterstood l'etsveen the parties, or l'y the operation of
Statute laws. Thîo common carrier bas two distinct liabilities,
the ac for losses l'y accidents or mistakes whero hie is hiable as
nu iusurer, the othier l'y tiefanit, or negl'geace whcrc hie is answer-
able as an ordinary l'aileo: ho may restrict lus liabilities as ini-
surer, anti protect hinîself against mnisfortune, but l'y the public
policy of thea cammon law hae Cannet do so for negligenco. The
carrier's restriction l'y express or special contraet rests upon the
common law, anti is productive of no evil consequences. Se if thme
Statute makies the restriction, that is the cantract l'stween then ;
tîmere is na implication or inférence lu this aet 'rhiel' is speeifie
andi certain ase a contract, tbere can l'c no controversy betiveen
the parties. It is manifest that the Shipping Act bias interveneti
betwixt thîe slip.ownar anti the common law, und l'as ta a certain
extent matie a rertrictivo contract in his favour. 1Whut is the
constructian to l'e put upon ils provisions? Thero are l'ut very few
reparteti cases upon thts Act, but tie lanuago is s0 precise anti at
thc sainie tinte so general, that tiifficulty of construction neeti not
arise. No owner of a sea-going 8hip shatl b l'o hble te any extent
wliatever, for loss or damiage tiat, may liappen ivithout bis actual
privity or fanît, or ta any of the followiuig things, golti, silver,
diamnas, ivatebes, jewels, or preciaus Stones, taken on boardi.
The objeet of the Act, observes Lord Ch. B. Abînger, ia Gillîs v.
.1'otter. 10 M. & W., 72, was ta impose upon the shipper the
onti3 of giviîîg notice ta the sbip-oNwner of tlie nature of the gootis
intrusteti ta biit te carry, anti Alirsoti, B., Ilthcro eau bc xno
donl't tha under this Statute parties are reqitirel ta stite iu tbeir,
bill of latiing, &c., the truc nature andi "vlue of the gootis truie'
they carry, proviticti theze cansi2t cf golti, 2ilver, 'ratches, jewtres,

c~anti fiirtlier 1Mart in, K, re niarked, "-otlierviso 'reshoulti put
a most refiil inti artifîcial conItrmexion on very plain words."l
Il liat the Lerislatiire poiîîted ont tliere ias, Iliat the 8liîîowner

iras ta have full notice ot irbat tas tbo 'value thiat the othier party
put upon thiis property. By thc Carriers' Act the carrier is to l'c
miade acquainteti titît the estituantet value of the article, in order
thlie honuay, l'y charging the increaseti rate, protect hiscîf. Atatil
events the Statiito require the party ta state the nature unI valîto
&c., il is iipcssiblo but that We ouglît ta give every statute, as far
ais Wvo can, a construction consistent ivith the obvions -crise of
its laugnaga. Tho Legislatiire bas pointeti ont tira tbings to bco
stated, &c~It lins been already observedti hat the Carriers' Act
restricteti thie responsility itIment notice ta £10 0f value; the
Sliipping Act gives thje fult relief frn ay exieaÊ whalever. Tha
preamble the lîmiting responsibility section einuîloys the general
words, Ilthe folloiving tliiuîigs." lty the first clause of the Section,
the oiener's limitation of respusibility is givei for gootis, tuer-
chanudize, or other tlîings lost l'y fire on board. This is as general
as possible, and passengcr's lnggîîge is aot excepted. By the '-nd
clause of the Section, tho sanie limitation of responsibility is ex-
tentiet ta huan for particular ettects, set ont in ternis as general,
golti, ivateles, jeirels, &c. Effects of tliese descriptions are goods3,
inerchanîdiîu, nud daungs, as Wil as articles of persoual use, andi yet
tîmere is no exception iu faveur of passcngers lesing Ibrîn. Tho
limitation is strengtlîeued l'y t'o requireument, upon the oîcner or
slijier ta insert thc nature and 'valne mot alone ia the bill of'

ladug, ù. purely mercantile document, but in sorte inrittentieclara-
lion uade l'y theo amer or shipper. The effect of the stateutent
ln the bill of lading or in the wirtten declaration is ta deprive tlic
sliip-ewnàer of tlic excuse or relief front respon5il'ility, ta keep the
effects safely fit all crents ; the failure or omission of the pasisen-
ger ta make the statemeat oni tho other baud, presuimes hlm ta
have takien the risk upgn biioself go far as the ship-owner is con-
cerneti. As rpmarked abuve, l'y the coummon iaw, prima face, the
obligation of safety is upon the carrier, but, vnhere l'e Statuta
gives hiat the exemîptiou, the commun Iaw ta that exteat i con-
troteti anul dune away. Upon full cousitieration of this niatter,
the, ticîurrer cilunodt ne suetatued and must be rejectedl; tie case
reSts upon facts the proof of nbiclî tay or inay mot support tho
tiechiration. The pIea cannt bc rejecteti as bati l aw.

Demurrer dismnisseti.
fforrance .j* Morris, for plaintiff.
Rose >ý' Ru/chie, for defendants.

VICE ADMIRALTY COURT.
(Befor, the lion. Ht. ilýLc, C. B3., J., Viro Atuîirstty Caurt.)

Tir I "Jimr Ila~zt.
Rue Of2m'3irgatiot intM regard Io steim res'vs appra eldng cacit c4ler on tlrrrent

res.
A steamier goirg uii therý. L.awrecr at utight. ou a ýova%%o front o toa Mon-

troat, saw tic tight of auihr hteanior comtug diti vie, river. distant aLi,nu
t-, ios and wiiena t tis distanc, or rallier i''ru titt iii1ait a iimîlt ok.%
diagonial ootjia aro." iii rtv,'ritaorder 10 gatin the sontb ctianui-, gtaipnrdi ig
liheu ir,, ant ti, usîtt.îe tt liard tu , rUard Thoi.arer coînng trait
haing ported bier hulta on seeing rite ottier, a coltision eund.

JIeld. That the, ireels wero mieetlig eari otir ivitit ttie Me.ntng er (lie net
regulatiu the, nssgftiiig of Ch., %attra ,f tut 22 Vict. c. W3>, and th.,
steainer guiag Udi ttc, river ansa soinlly b liôi fur Cli. collision in not taiatIg
poried lier bei.

(111h August 1842.)

Titis tas a cause of damagel'rought l'y Pierre Plante, the owner
of' the steaîmer Fashion against thîe steaimer James XrKenzie, ta
obtain compensation for a loss arisiug fromt a collision betiveen
these tira veses la theo river St. Lawyrence, about threo quarters
of a mile aboie Lavaitrie islanti.

Tho followng tas th- jutigment of the court.
On thme 27th June, 1861, tie steamer Poshion,, of '200 tons bur-

thon, anti about forty-five herse power, onet l'y ant in charge
of Pierre Plante, the promaoter, as master, left M,%ontreal fit about
nine o'clock in thc evrîiing, itmant cargo, anti draining about five

Or six feet mcater ; hariug ou boardi Joseph l'aquin, a L îînch pilot
for anti abore the h.rl'our of Quclîec, as pilot, and having tbe
liglits l'y lawy l, the position 'îrhicb the fiet requires. la tho pros-


