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sne shall be in full of ail monies owing by
Escott upon any account whatever. That in the
suit of Escott againet Fraser, each party shail
psy bis own costs. That oaci of the parties
shahi pay hie own witnesses On the arbitration,
and that the other costs of the arbitration, $60,
shall be paid by Escett, being for arbitrators
feeR, $56, and for room, $4. And that the
parties shall within 15 days next ensuing the
date of the award, execute releases one to the
other.

Escott sweairs that On tho firet day of the
arbitration Clinies did not attend the arbitrat ion,notwitbstanding wbich the other two arbitrators
proceeded and exarnined a number of witnosses.
Fraser mwears this was so, but that when Clinies
came lie was sliown the viole of the evidence
taken, and read it.

!t appears the arbitration lasted four days arter
this, being five days altogether, and that Escott
Was proeut, as I gathor, during the viole tirne
and probably at this very timo and occasion, and
aithough lie remenstrated fuhiy againet other
things, he neyer made any objection to this.

The second objection tien I cannot nov enter-
tain. The sixth objection bas nothing in it. The
firth objection vas flot; pressed. The first objec-
tion je of no veiglit, because the snbmission taken
in connection with the bond vas, I think, to the
three arbitrators or any two, of them. Ail three
therefore had the riglit to participate. The
fourti objection as to coste is only entitled to
prevail as to the particular portion. This leaves
the third objection only remaining to be con-
sidered.

As to the third objection, the charge or con-
viction for seihing vhiskey vas flot specially
referred, the vords are genoral, ail and al
manner of actions, &c., and the sward is that
Escott shall pay Fraser $8 for cois incurred in
tbe suit entered by Fraser against Escott for
seling vhiskey vithout licous., vhich charge
the arbitratoro considor sustained by the evidence
before thern. The affidavit shovs that Eacott; vas
convicted of this offence by magistrates and fined
$20 and coete, frorn whici conviction lie appealed
to the Quarter Sessions ; and it vas while this
appeai vas pending and undeterrnined, and witi-
ont the leave of court, that the arbitrators took
it Up and adjudicatcd upon it, as ticy unques-
tionably did.

By the Municipal Act, sec. 253, one haif of the
penalty goos to the informer and the other half
to the rnunicipality. And the question is vhether
this is an exorcise of power beyond the authority
of the arbitrators.

I bave no doubt on this exposition of the law
tbat a promecution for sohling vhiskey vithout
license cannot be cornPrornigd vithout the leave
Or the court, and therofore cannot forrn tlio
!abject of a reference to arbitration, because it
je a inattor of public coneru and the proseoutor
bas no blaim or interest in it for any private
ifljury to himeif, so that ho oould sustain au
ac1tion against the party chargod and rocover
dat1nago.. But th. offonce vas flot eubmitteàl
alhg it ertainly was tried for the purpose

Ofdtrmiuîng the liability of the parties as to
Co'te. If this could b. done, tbe sme miglit b.
doue &18o as te tie prosocutor's siaro of the
PonaltY- But tbis vould bo maniremtly against

public policy, and so I think ie the former, for it
lessens the prosecutor's zesi in completing the
prosecution vbich hoe lias begun, and il je recom-
ponsing iim for vhat lie has begun but nOt
completed.

This portion of the avard I conceive te be
separable from the rosI, and as the defect ap-
pears on tlie face of tie award itelf, I may
dispose of il vithout finally determiuing those
formai and preiiminary questions, vhioli migbt
have occupied me for morne considerable lime,
perliape flot profilably, unles it can be said that
every investigation of law muet be presumed to
be an interesting duty.

Tlie rule moved on behlf of Eecott viii tbere-
fore be absolute, metting aside so muci of tbe
award as relates to tlie $8 comte of tbe prosecu-
tion and also as to the ollier item of $60 cost-s.
and discharged as to tlie re8t, but vithout costs
on ejlier ide. And tlierule movedon bebalf of
Fraser wiii be absolute, less the items before
mentioned.

Rulos accordingly.

COMMON LAW CHAMBERS.

(Roported bt. rO;,Et' A. hIrsoN, EàQ., Barri' .- La.)

GORDON v. RoNîsoq.
Pra,Uco as io coes uader /»o 22nd and 28rd rnle.;qfpeadi;ig

T. T., (85G.
[Chambers, Aug. !f5, 1865]

The défendant in this case iaviug oblained
leave to piead several matters on which issue lad
been joined, mubsequently obtained leave 10 add
anotlier plea oontaining malter of defence Ihat
liad arisen subeequent to lie institution of the
suit, the plaintiffs thereupon filed a replication
confirming the trutli of this plea, and praying
judgment for comte. The master declined to tai
th. comte of suit, or 10 enter judgrnent, while
the other issues rornained undhsposed of upon the
record.

J. A. Boyd, for tb. plaintiff, applied in Chamn-
bers to have Iliese issues mtruck out, and for
directions to tlie master to tai the comte, as if
there liad been no suai other issues.

J. B. Read, for the defendant, contended that
tbey vere entitied te lie cosîs of pleading severai
matters, in the sme way as if the issues upon
ail tlie pleas except tie eue confessed liad becu
found in tlieir favor.

A.' Wi[LsoNf, J., iuclined to this viev, and made
an order that ail the pleas, and the issues there-
on, excepl tlie plea confessed upon the record,
should ho slruck eut, and that the comte Of such
pleas siouid ho met off againsl the plaintiff's
goneral costs of lie cause, te he taxed upon en-
tering up judgrnent No costs of the application
te eitier part>'.

KEEtR V. CORZ4ELL.

Cetoar-w qf appUcaUon f.» sanm.
[Chambers, Âug. 30, 1868.]

This cause vas rernoyed by cortiorari frorn tbe
Division Court inte the Common Pleas, at the
instance cf the déendant, vho sucoeeded in
ebtaining a verdièct in tie court above. On the
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