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The eontrary doctrine ta the one es above atated, and whieh
i. upheld by many respectable authorities la baued upon'the fact
that the passenger has a complets remedy in contraet for the
breaci li failing ta deliver ta him a proper ticket, and if lie in-
sista upon remaining upon the train, flot ha'iing a proper ticket,
then h. brings the ejectmnent upon hirnself, and the "ailroad
should not b. held liable for the sme. One of the elearest deci-
sions no holding, is Bra&qhaw v. South Boston liy. Co., 135 Mais.
407, 46 Amn. Rep. 481. The action was in tort in expelling a
person from a street car who insisted upon travellinig upon a
wrong transfer that had been given hlm by mistake. In dis-
posing of the case, th~e court said: " The conductor of a street
railway car cannot reasonably be required to, take -the mere word
of a passenger that he is entitled ta be carried by reason of hav-
ing paid fare ta the conductor of another car; or even ta reeeive
and decide upon the verbal statenient of others as ta the fact.
The conductor has other duties ta performn, and it would often
be impossible for hlm ta aseertain and deciàe upon the right of
the Pas8enger, except in the usiial, sin ,pie and direct way. The
checks used uipon the defendant 's road were transferable, and
a proper check, when given, might be lost or stolen, or deiivered
to sanie ailier pemsn. It is no great hardship upon the passen-
ger ta put upon hlm the duty of seeing ta it, li the firet instance,
that lie reeeives and presents ta the nonductor the. proper ticket
or check; or, if lie fails ta do thîs, ta leave hlm ta his reinedy
against the company for a breach of its contract. Otherwise,
the eonductor inust investigate and deterniine the question, ai
hest he can, while tiie car is on its passage. The circumstanceï
would not b. favourable for a correct decision in a doubtful
case. A wrong decision in favour of the passenger would usually
leave the onipany without remm-y for the fart. The passenger
disappears at the end o? the trip; and, even if it should be
aseertained by subsequent inquiry that he had obtained his pas-
sage fraudulently the legal rernedy against hlm would b. futile.
A railroad company is not expented ta give credit for the pay.
ment of a single fare, A wror-g decision againgt the passenger,


